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advice of the chairman of the Committee on Ways 
and Means, we shall never dispose of the business 
before the committee and the House. Is it not 
the safest course for us to pursue, to take the ad- 
vice of the Committee on Ways and Means, ap- 
prove what they a; pprove, and reject what they 
have all and like benefits of all acts of Congress reject, and let the Cc ‘ommittee of Conference settle 
+» favor of troops engaged in the war with Mexico, so far the matter between the two Houses? 
»s applicable in the grants of bounty lands, and in case of Mr. PHELPS. 1 will withdraw the 
uh of the person pe rforming service, the descent of the ment 
t thereof to such land. a . ; 
The question was then taken, and the Senate’s 
amendment was not agreed to. 


Mr. BELL. l[offer the following amendment 
by way of an addition to the section: 


Provided further, That all persons that have been en- 
wed in the military or naval service of the United States 
~ any of the Indian wars since 1790, or in the war of 112 
in th Gt reat Britain, or in defense of the coast or frontiers 
we ier national, State, or territorial authority, she all, in like 


manner, 
amend- 


Mr. HIBBARD. I submit the amendment is 


out of order, being irrelevant to the subject under at ; ‘ j 
The next amendment of the Senate was then 


read, as follows: 

‘Sec. 12. And be it further enacted, That the Secretary 
of War cause to be paid, out of any money in the Treasury 
not otherwise appropriated, to Richard 8B. Lee, late com 


consideration. 

The CHAIRMAN. The Chair rules the amend- 
ment to be out of order. 

BELL. I appeal from the decision of the 

Chair. I will not make a speech, but merely sub- 
mit the grounds of the appeal. 
of the Senate before the committee, of course must 
bein order. It provides for a class of persons 
heretofore unprovided for by law, and my amend- 
ment simply makes provision for the extension of Mr. 
the benefits of the act to another class; and, if it 
is not in order, I do not know what is. amendment. 

Mr. HIBBARD. Both amendments change Mr. WEIGHTMAN. 
the law, and the Senate amendment would not be | amount one dollar. 
in order were it offered to the bill in this commit- | know something about this claim. 


money lost in being transported from Honolulu to San Fran 


the Department, and which sum includes the expenses in 
curred in efforts to recover the same.”’ 


HOUSTON. 


[The CHAIRMAN. The Chair understands 
that the amendment of the gentleman from Ohio | officer was charged with this amount. 
changes the general law on bounty lands, and, up 
therefore, rules it to be out of order. An appeal 
is taken from the decision of the Chair, and the 
juestion now is, ** Shall the decision of the Chair | gecountable. 
stand as the judgment of the committee?” 

Mr. BELL. I withdraw the appeal. 

Mr. HIBBARD. I hope that the committee 
will not coneur in the amendment of the Senate. 


It will be remembered, Mr. Chairman, and I have 


it was lost. 


eress for relief. 


only a word to say, that the other day a bill passed Mr. VENABLE. Has he not a private bill 


the House of Representatives allowing credit to || before Coneress for this claim ? 
John C. Frémont, in his accounts with the Gev Mr. WEIGH TMAN. He has. 
ernment, for $19,500. It was all that the enee has once passed it and put it in this bill. 
at that time thought proper to do. A proposision Mr. HOUSTON. 
was brought forward to give credit to the amount || the calendar forthis claim. 
of certain drafts drawn on the Government, but | gent the money by a vessel. 
the House refused to acknowledge their validity, | yessel took it and gambled it off. 
and properly as a majority thought, and as | be- 
lieved, but they supposed that something might 
be due, and allowed him, as I have stated, a credit 
for $19,500. That bill went to the Senate, and 
instead of acting on it, with that kind of disregard 
for our legislation which characterizes them 

Mr. DEAN. I call the gentleman to order. 

Mr. HIBBARD. I have said all! I desired to 

say. They propose to allow this in addition to 
what was ador ted by the House. 

Mr. PHE LPS. sy the bill we passed the other 
day the sum of $19,500 was directed to be paid to 
Colonel Frémont and charged to his account, that 
being the amount of four drafts which he drew on 
the Secretary of State, and which the Secretary 
refused to accept. At that time reference was 
made to a board of officers appointed under the |, settler 
provisions of the Army appropriation bill passed 
at the last session of Congress. That board of 
officers reported that there was the sum of $ 
specified in this amendment, which they believed 
was just and ought to be paid. The sum speci- 
fied in this bill stands upon the same footing as 
those other items, being for supplies furnished fr. ORR 
countrys in the military service of the A ae 

F ii . ‘ Mr. je IN. 

Mr. TOOMBS 38 I will ask the gentleman if a non-concurrence in that amendment. 
this is anything more that a private claim ? 

Mr. PHELPS. So, then, is any claim. 

Mr. TOOM BS. Such claims should not be in- 
troduced into a general appropriation bill. 

Mr. PHELPS. So you might say of a section 
which was inserted in an appropriation bill pro- 


amendment, and it was not agreed to. 


negative. 
So the Senate amendment was not agreed to. 





read as follows: 


tlement of the remaining unpaid claims of the State 


made under this act. 


amount claimed.’’ 


ment was not agreed to. 


read as follows: 
‘Sec. 14. 


viding for the payment to Virginia for the militia || i-) Engineers, or Ordnance Corps, shall have served | 
called into the service of the e country ;—that was || teen years continuous service as lieutenant, he shail 
buta prive ate claim. promoted to the rank of ¢ iptain: Provide , That the wh 
Mr. CLEVELAND. I am opposed to the |) umber of officers in either of said corps shall not ix 
rt creased beyond the number now fixed by law: and 7 


I wish to make an appeal to the 


Unless we take the |! who rank bim in his corps.” 


amendment. 
committee to do one thing. 
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missary of the Pacific division of the Army, the sum of 
The amendment $1,175, with interest from the 9th of June, 1350, being for 


cisco, under his charge, and for which he has accounted to 


The Committee on Ways 
and Means recommend a non-concurrence in that 


I propose to reduce the 
I simply wish to state that I 
I know that 
tee. it was thoroughly investigated, and voted upon 
favorably by a committee of the Senate. This 
He came 
here and settled it with the Treasury of the 
United States, and then came to Congress for re- 
lief, although it was clear that he was not justly 
He sent his money as freight, the 
only way he had for transporting the money, and 
He took every means to recover it, 
but failing to do so, he settled up the account, pay- 
ing up to the last cent, and he now comes to Con- 


The Senate 


There isa private bill upon 
As I understand it, he 
The captain of the 


The question was taken upon Mr. We1eHTMan’s 


The question was then taken on concurring in 
the Senate amendment, and it was decided in the 


The next amendment of the Senate was then 


‘Sec. 13. .4nd he it further enacted, That for the set 


Georgia and Alabama for advances made in suppressing In 
dian hostilities, the Secretary of the Treasury pay to the 
State of Georgia her claims now remaining unpaid for 
moneys paid by the State in suppressing hostilities of the 
Cherokee, Creek, and Seminole Indians, in the year 1835, 
and since,aipon proof that the same was paid by the State ; 
and that the provisions of the act of Congress relative to the 
vent of the claims of Georgia for military services, ap 
proved March 3, 1851, be extended to the payments to be 
And that the Secretary of the Trea 
ury pay to the State of Alabama, under the provisions « 
831,000, the acts of Congress of 16th August, 1242, and the 26th 
January, 1849, the balance due the said State growing out 
of the Creek Indian hostilities of 1836 and 1837: Provided 
Proof is made that said State advanced in good faith the 


What do the Committee on Ways 
The committee recommend 
The question was taken, and the Senate amend- 
The next amendment of the Senate was then 


And he it further enacted, That whenever any 
lieutenant of the Corps of Engineers, Corps of Topograp 


vided further, That no officer shail be promoted beiore those 
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Mr. HOUSTON. The Committee on W ays 
and Means recommend a non-concurrrence in that 
ume ndme nt. 

Mr. BRECKINRIDGE. I move to strike out 
the proviso. I regret very much that the Com- 
mittee on Ways and Means thought it their duty 
a non-concurrence in that amend- 
ment of the Senate. I have taken the trouble to 
investicate the case with a good deal of care, as 


to recommend 


some other members of the House have also, and 
| am satisfied that the amendment of the Senate 
ought to be adopted by this House. lLhavenetthe 
time to state more than a very few facts. Theaver- 
age period of promotion to captaincies in the line of 
the Army is less than twelve years. Theaverage 
period of promotion to captaine y in the three corps 
provided for by this amendment is net arly eig hteen 
ye ars. 

| knew an officer of the Corns of Engineers 
who served in the Mexican war, mentioned hon- 
orably in the reports of all the commanding officers 
under whom he served, that was outranked in the 
Army by another officer whom he had taught at 
West Point, and who entered the Academy after 
he had graduated. That is the way the thine 
works, practically. They are required to grad- 
uate at or near the head of their respective « lasses, 
in order to receive commissions in these Important 
The effect of the present system is, that 
instead of giving the promotion from lieutenant to 
captain after a reasonable period of service, they 
are doomed still to remain lieutenants, while those 
who are assigned to the regiments of the line soon 
outrank them in the Army. There are also sixty- 
seven commissions in the general staff which are 


ct ry Ss. 


given exclusively to officers of the line of the 
Army and from which these corps are excluded. 

The effect of the adoption of the amendment of 
the Senate will be to allow officers of these three 
corps, after having served fourteen years consecu- 
tively as lieutenants, to be promoted to the rank of 
captain. 

I wil! add one more fact: that many of the 
officers of these three corps, (as I am informed 
from a very high and authentic source, ) rar king as 
first and even second lieutenants, are now, and have 
long been, assigned to duties usually performed by 
captains and majors. These are some of the rea- 
sons, in brief, why the amendment of the Senate 
should be adopted. 

In these remarks I am far from intending any 
disparagement of the services rendered by the 
officers in other branches of the service: on the 
contrary, I look upon this measure as one sim- 
ple justice—justice such as [ would gladly see ren- 
dered in all proper methods to those who are called 
upon to endure the privations and exposures of 
frontier life, in a service quite too thankless and 
ill-pe uid. Let all have justice and liberal treatment, 
and as a step towards this, let the present amend- 
ment be passed. 

Mr. RIDDLE. I am opposed to the proposition 
offered by my friend from Kentucky, !Mr. Brecx- 
INRIDGE,| because I am in favor of the amendment 
as it was passed unanimously by the Senate j 
am in favor of it, because Lam unwilling that the 
Congress of the United States shall maintain an in- 
stitution for the education of our military men, 
which shall! offer them inducements—— — 

Mr. SKELTON. 
that the gentleman from Kentucky [Mr. 
RIDGE} has argued the same side of the question 
which the gentleman from Delaware [Mr. Rippie} 
is arguing. 

Mr. RIDDLE. Not at all. I am opposing 


Under the laws ofthe institution which 


| rise to a question of order, 
BRecKIN- 


his motion. 
we have establis hed for the education of our mili- 
tary men, the few who vraduate ator near the head 
of their classes, are placed in the Topographical, 

Engineer, and Ordnance Corps. They study and 
labor dav and nicht for these positions. Wohatis 

the experien se of these men now? The Armyrolis 


. 
show that after they have attained the highest 


honors of the Academy, they find that the! 

ble fate that awaits them, isto remain lieutenants 
i i ; ’ 

some eighteen or twenty years. I think the billas 


it has passed the Senate a moderate and reason- 
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able one, and have no doubt but that it will be so 
considered by a large majority of this House. 
This is the case stated in a few words, and the 
amendment of the Senate merely provides that 
they shall be placed upon the same footing as 
those who graduate below them. Now, I say 


that if the House are determined to vote down | 
this amendment, they had better abolish the West 


Point Academy at once. 


) . 
Mr. BRECKINRIDGE. I withdraw my amend- 


ment; the proviso is right. 


Mr. RICHARDSON. I move to strike out | 


the entire section, 

The CHAIRMAN. That is not in order. 

Mr. RICHARDSON. Then I move, pro forma, 
to strike out the last proviso. 

Mr. Chairman, the amendment which is pro- 
posed by the Senate, while it may do justice to 


one portion of the Army does gross injustice to | 


another. I have no doubt that some proposition 
might be brought forward that wou!d do justice 
to all. It is true, asstated by the gentleman from 
Kentucky, [Mr. Breckinringe,] that those who 
graduate at the head of their classes are placed in 
the particular corps provided for by the amend- 
ment, But they receive more pay than those who 
enter the other arm of the service. There is 
another difference. Those who enter these corps 
have lighter duties to perform, for those other 
corps are sent upon our frontiers and do active 
duty. If, after awhile, they receive promotion 
in their line, it is wrong to take it away when 


they receive it for services thus rendered for less | 


pay than the others, and place the others above 
them inrank. Ifa provision of this sort is adopt- 


ed, it ought to be one that would confer rank alike | 


upon all. You ought not to legislate exclusively 
for those who are in the corps provided for in the 
amendment. 
corps are the ones sought after by all the graduates 
at the Academy. The others do active duty and 
receive less pay. This amendment provides for 
two or three corps, and leaves the others unpro- 
vided, 
fore opposed to the section as it now stands, 

Mr. WILCOX. 
monized with my friend from Illinois upon so 
many questions during the present Congress, it is 
a matter of regret with meto differ from him in 
his views upon this subject. Iam, sir, in favor 
of concurring in the Senate’s amendment. I will 
give briefly my reasons, It will be seen by refer- 
ence to the official Army Register for 1852, that 


the senior lieutenant of the Corps of Engineers has | 


been already fifteen years and ten months a lieu- 


. < _ ¢ . | 
tenant; the senior lieutenant of Topographical | 


Engineers, nineteen years and ten months; the 
senior lieutenant of the Ordnance, sixteen years 
and ten months. 
seventeen years and six months is the average 
time these officers have served as lieutenants, to 
which must be added the average time they will 
stand at this point before a vacancy occurs advan- 
cing them to the rank of a captain. From an ex- 
amination of the Army Register, this period has 
been found to be about two years. So you will 
see, sir, at the time of their promotion they will 
have served nineteen and a half years. They 
were from twenty-one to twenty-four years old 
when they entered the service, and will therefore be 
forty-two yeers of age before they reach the rank 
of captain. Now, | would appeal to the chivalry 
of the gentleman from Illinois, and ask him if it 
can be possible, after this showing, he can oppose 
the amendment? 

Of the young men who graduate at West Point, 


uate at or near the head of their classes. The 
duties of these corps are of a scientific character, 
and in the hour of danger there is no branch of 
the service in greater demand than these. Your 
generals and commanders-in-chief stand still until 
the whereabouts of the enemy is ascertained by 
these corps. Yes, sir, these are they who, with 
glass in hand, sally forth and take reconnoissances 
of the enemy, ascertaining the strength of their po- 
sitions, fortifications, and numbers; and from their 
reports your generals are informed when, where, 
and how to strike. Again, sir, your lakes, har- 
bors, and rivers are surveyed by these corps, and 
some of the richest contributions have been made 
to the scientific department of the Government in 
their topographical researches 

But the gentleman from Illinois says that this 


You will find that these particular | 


That is wrong and unjust, and I am there- | 


Mr. Chairman, having har- | 


Now, sir, you will discover that | 








1! } 
| amendment will do injustice to other corps of the | 
|| Army. Notatail, sir. It will be seen by refer- | 
ence to the report of the Military Committee of the 
Senate, that the promotion enjoyed by the officers 
of the line has been more rapid than that of these 
corps. ‘The law giving to the line exclusive pro- 
motion into the general staff of the Army being of | 
recent date, the graduates of the Military Academy | 
|| have no reason to anticipate the comparative want | 
of promotion on their entering the three staff corps, || 
for which they were recommended by their class || 
rank. The promotion enjoyed by the medical staff 
of the Army depends on their length of service— || 
they being promoted by law to the rank and pay of || 
captains after five years’service. On the same | 
principle, the Senate’s amendment gives promo- | 
tion to the rank of captain after a service of four- 
teen years. Why not five years also? The na- | 
ture of the duties performed by the officers of the | 
corps named in theamendment does not depend 
upon the rank of those officers, as it does in the 
line. 
ficers of the line have served fourteen years, and | 
continued to serve as lieutenants, those are but ex- 
ceptions to the rule. In examining the Army | 
Register it will be seen that of those three excep- | 
tions, one has enjoyed for several years the rank | 
and pay of a captain in the general staff. 
Moreover, while these three exceptions exist, | 


and continue to have chances for promotion to the 
general staff, (in addition to their regular promo- | 


those advantages by the promotion thereto of 
other officers of the line, much their juniors in the 
service, for reasons best known to the appointing 
power. So that there exists some instances of | 
officers of the line having been promoted to the | 
full rank of captain in the staff after six years’ | 
service, and to the full rank of major after seven | 
years’ service. 


Such cases of a rapid promotion cannot occur | 


in the Corps of Engineers, Topographical Engi- | 
neers, and Ordnance, even after the passage of the | 
Senate’s amendment, as the officers of those corps | 
are by law excluded from enjoying such promotion | 
to the general staff. Letters written by several | 
first lieutenants of the line state that they have no | 

| objection to the adoption of this amendment, and | 
| that they know of none which could be entertained | 
| by the line, as their interests would not in any way | 
be injured thereby. But, sir, | understand that an 
| 

| 

| 


| effort will be made to amend the Senate’s amend- 
ment by extending it to the line. I hope this will 
not be done, asany attempt of that sort may defeat | 
it. In its present form it has been fully and care- 
fully considered in all its bearings by the Mili- 
|| tary Committees of the House and Senate, and by 
them approved and urged in its limited applica- | 
tion to the three corps named. 


| Whilst it would gratify the gentlemen of these | 


corps to have the amendment so extended as to | 
include the officers of the line, if any of them 


enjoyed by them, or by the officers of the three 
staff corps, they would regret to have it now at- 
tempted, as the Military Committees of the House 
and Senate have both made objections to any such 
amendment, and thus the bill may be defeated to 
the injury of these corps. Among the objections 
raised by the committees is the difficulty that 
would arise in the line should there happen to be 
more captains in a regiment than there are com- 


Senate amendments. But, sir, I have heard it in- 
timated that none of these officers were wounded 
in the service. This, sir, is calculated to injure 


ment. 1! have also heard it said that if any were 
| wounded, a fewer number were than any other 
| corps. ‘This, sir, is as equally untrue as the first 
| intimation, and argues a great want of informa- 
| tion as to the history of the war with Mexico. 
What, sir, is the fact of the case? Here it is: 


Captain Swift, died from exposure at the siege of Vera 
Cruz. 
i 





| Colonel Mansfield, severely wounded at the storming of 
Monterey. 
Colonel Lee, wounded at the attack on Chapultepec. 
Colonel Mason, severely wounded at Molino dei Rey. 
Captain Benham, wounded at Buena Vista. 
Major Beaurgard, wounded at the Belin gate, city of 
Mexico. 


Although there are three cases in which of- || 


it should be remembered that even they have had || 


tion in the Jine,) but have been excluded from || 


could derive any advantage from it, or to bestow || 
any other reasonable privileges on them not now | 


| panies te be commanded—an objection that can- 


) ; || not apply to any of the three corps named in the | 
only those are selected for these corps who grad- | ee the 7 


| the reputation of these corps and defeat the amend- | 
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Major ‘Tower, wounded in the battle of Chapultepec 
Captain Foster, severely wounded at Molino del Rey 
‘ Major Steveus, wounded near San Cosma, city of Mex. 
ico. : 
Topographical Engineers. 
Captain Williams, killed in the advance upon Monterey 
Lieutenant Blake, killed with his own pistol the day ano, 


. le 

the battle of Palo Alto. se 
Lieutenant Colonel Johnson, severely wounded twice 
at Cerro Gordo, and again at the attack on the ej, of 


Mexico. 
Lieutenant Bryan, wounded at Buena Vista. 
Lieutenant Derby, severely wounded at Cerro Gordo. 
Ordnance. 

Major George Talcott, wounded at Molino del Rey, 

Captain Callender, severely wounded at the battle of 
Contreras. 

Captain Reno, wounded at the battle of Chapultepec, 

Now, sir, it is shown that about one half of the 
officers of these corps that were in the field were 
wounded, and nearly one fifth of the whole corns. 
but I will not detain the committee, believing, as | 
do, that they will, with great unanimity, sustain 
the amendment. 

Mr. RICHARDSON. I withdraw my amend- 
ment. 

Mr. STANLY. I proposea substitute for the 
amendment of the Senate by way of amendment. 
It has been carefully prepared after two weeks? 
examination of the subject, and has received the 
sanction of a good many gentlemen who are earn- 

| est advocates of the Senate amendment. 

| Mr. MEADE. I desire to move to amend the 

Senate amendment before any substitute is offered, 

| Mr. RICHARDSON. Read the substitute. 
The CHAIRMAN. Thegentleman from Vir- 

ginia [Mr. Meape] proposes to amend the Senate 

amendment before the question is taken upon the 

| substitute. He has a right to do so. 

Mr. STANLY. [ only ask to have my sub- 
stitute read. 

The Clerk then read the substitute proposed by 
Mr. Sranty, which is as follows: 

Be it further enacted, That whenever any lieutenant in 
the Corps of Engineers, Topographieal Engineers, or Ord 
nance, of the regiments of dragoons, mounted riflemen, ar 
tillery, or infantry, shal! have served fourteen years contin- 
uous service as lieutenant, he shall be promoted to the rank 
of captain: Provided, Thatthe whole number of officers in 
either of said corps or regiments shall not be increased be- 
yond the number now fixed by law: And provided further, 
Thatno officer shall be promoted before those who rank 
him in bis corps or regiment, and that the regimental offi- 
cers thus advanced may, according to the exigencies of the 
service, be required to perform duty according to the rank 
given them in their former commissions as lieutenants unt! 
they shall succeed by promotion to companies agreeably to 
the organization prescribed by law. 


| Mr. MEADE. I move to amend the Senate 
amendment by striking out ‘‘ fourteen,” and in- 
serting in lieu thereof ‘* thirteen.”’ 

I do not wish, Mr. Chairman, to repeat to the 
| House the facts which have been stated by the 

gentlemen who have preceded me in this debate. 

But they are facts that cannot be denied. That 

these men are selected for their studious habits, 

their information and ability, and the grade in 
|| which they stand in our military school, nobody 
can question. Moreover, it is a known fact that 
many of those who have graduated at or near the 
|| foot of their classes, frequently approach those 
| who graduated with the first honors, and boasted 
| that in a few years they would rank them in the 
|| Army. Now, there must be gross injustice to 
|| produce such results. A premium is in fact of- 
|| fered to the boys to be indolent and idle away their 
|| time, and graduate at the foot of their class, while 
| those who are disposed to be studious and perse- 
| vere with energy are discouraged by a foreknowl- 
edge of the injustice that awaits them. 

Mr. Chairman, I shall oppose the substitute 
offered by the gentleman from North Carolina, 
| (Mr. Sranty,] and shall endeavor to show that 
the object of it is to deprive the officers of these 
corps of the benefit intended to be conferred upon 
them by this amendment of the Senate. I shall, 
| however, reserve what [ have to say upon it for 
|; another occasion. 
|| Mr. STANLY. They do rot think so. 
| 


| 
| 
| 
| 
| 


| Mr. MEADE. Yes, they do think so. The 
gentleman is mistaken. 

Mr. STANLY. No, I am not. 

Mr. MEADE. I thinkI can convince the gen- 
tleman, when the proper time arrives, that he is 
mistaken. 

But, sir, it has been stated in the course of this 
| debate, that these officers prefer the corps to 
_which they belong. That is true, and it is so be- 
‘| cause the duties are of a scientific character, and 
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tunity of 


sive them an opport prosecuting their 
rs W ould you punish that feeling by deny- 
m promotion? But because the duties are 

: do gentlemen suppose that the services 

“ h these corps rendered on the frontier of 
Tex New Mexico, in running the boundary 
] re not arduous duties and sometimes in- 
y life and death? These officers arealways 
ed when lines and national boundaries are to 
| ertained and fixed. It was because these 
corps can best perform the highest duues known 
to our service. And are we to permit them to re- 
main always oppressed with a sense of the in- 
nd partiality of their count ry ? Whatean 
ore Pare yuraging to an honorable oo sensitive 
mi than this? There are captains now in the 
y whose commissions as lieutenants were 
eral years subsequent to the date of the com- 
missions of lieutenants now in these corps. There 


second lieutenants In these ¢ orps, whose com- 

ssions are older than the commissions, as second 

tenants, of men who are now captains in the 

Army. Lask thiscommittee, then, if some remedy 

is not required for the injustice done to these offi- 

are an honor to the service and are con- 
spicuous for their ability and attainments ? 

RICHARDSON, 

stitute la 

1 which we have just 


cers, Who 
Pant cmeage: ‘ ; 

The gentleman has in- 
out of the war 
passed. Now ,llisa 


fact, with which the gentleman ought to be familiar, 


comparison growing 


throug 


‘ t 
t } 


place more rapidly during 
the war with Mexico in the corps not provided for 


romotion tooK 
There lies 
the whole difficulty under which the gentleman is 
tboring, and there is none other but that. 

Mr. MEADE. I would ask the gentleman if 
there are sixty-nine the cen- 
aan to which lieutenants of the line are ad- 


nendment than in those corps 


not commissions In 


era 
mitted,and from which lieutenants of these corps 
e ex luded |? 
Mr. RICHARDSON. The remedy which the 
gentleman proposes to apply is not tne correctone. 


> lieutenants of thes 
these c 


If t 


t ymotion to 


se corps are cut off from 
aptaincies, why does he not 
bring forward a proposition to remedy that injus- 
tice? J his is certainly not the proper remedy. 

The gentleman supposes that those who gradu- 
ate with the first honors of the Institution are 
forced to take position in these corps. That is not 
None of them get positions, unless there 
are vacancies. But those who graduate with the 
highest honors get the first vacancies, while those 
who graduate lower down have to wait until other 
Vacancies occur. 

Mr. MEADE. The gentleman is mistaken in 
r -oard toa point of fact. ‘These men are selected 
in consequence of their attainments to fill the 
places in these corps. And moreover, the gentle- 
man must bear in mind that from the time the 
student enters that school he is bound to serve his 
country eight years, and no doubt when he is se- 
lected for any position, it would be dishonorable 
for him to decline to accept the service assigned to 
him. 

Mr. RICHARDSON. I could satisfy the gen- 
tleman by turning to the records in these cases, 
that some who graduate with the highest honors 
do not go in these and why? Because 
there are vacancies in other corps to which they 
There is the diffic ulty under which the 
re seems to be laboring. He seems to 

iink it is encouraging these boys to idle away 
on time. Not atall. They enter the different 
branches of the Army, and you should allow them 
an equal chance of promotion with others, and not 
exclude them from all hope of promotion. I de- 
sire not only to do justice to these boys, but do 
justicetoall. I think you should encourage others 
to enter the Army and allow them some hope of 
promotion. 

Mr. MEADE. I will withdraw my amend- 
ment, if there be no objection. 

There was no objection, and the amendment 
was withdrawn. 

Mr. STANLY. I now offer my amendment; 
I move the following, viz: 


correct, 


corps, 


succeed. 


And heit further enacted, That whenever any lieuten- 
ant of the Corps of Engineers, Topographical Engineers, or 
Ordnance, or of the regiments of dragoons, mounted rifle- 
men, artillery, or infantry, shall have served fourteen years 
continuous service as lieutenant, he shall be promoted to 
the rank of captain: Provided, 
Officers in either of the said corps or regiments shall not be 
increased beyond the number now fixed by law: 4nd pro 


That the whole number of 
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who rank him in his e 


rps or regiment 


| giment; and that reg 
mental officers thus advar may, me wding to t 
gencies of the service, be ‘ ltredt form dutv a — 
to the rank given them in their er comm : 
heutenants, until they shall su eed bv prom t u 
panies, agreeably to the organization pr i 1 
Mr. Chairman, I was in favor of this provi 
as it came trom the Senate. It passed the Se¢ é 
unanimously during the last session, and has aga 


— unal 


- HAL 


a substitt ite 


imousiy this. 


Does the gentleman off 


vr the Senate amend 


ror iment 
Mr. STANLY. Ido. 
Mr. HALI I desire to offer an amendment to 
the original amendment. 
Mr. STANLY. 


amendment 


Ihe gentleman can offer h 
. l 

after | have made my remarks. 

| object to the amend 


ment madein the Senate 
to this Army bill, for it is partial and unjust ] 
was in favor of it until I examined it and hie 1 
arguments in its favor from some of those who 


from their 
it Was unjust. 


were interested, and 
came convinced 


arguments 


1 


The amendment | have offered has been pre- 
pared after great labor and careful investigation, 
and is admitted to be just by those of the Engi- 
neer Corps with whom 1 have conversed,and mem 
bers of the Senate and House. The complaint 
on the part of the officers of the Engineer, Topo- 
rraphical, and Ordnance Corps, whoareto bene 
tited by this amendment of the Se nate, 1S, that om- 


¢! fs “Uy ; ‘ 
cers In the infantry, &c., are promoted faster than 


they. This has been owing, in a great decree, j 
not altogether, to the disasters in the Mexican 
war. 

[do not impeach the gallantry of those now 
asking this special favor. No doubt they w ! 
ficht, and have fought when duty re red i 


well as any others, but it was the fortune of 


the officers of the line to | more eX ed; m ¢ 
of them were killed, ¢ 1d Of Cour rou lon Cam 
faster. 

had prepared an amendment some days ago, 
which was objected to because it would make 
more captains than there were companies. The 
amendment I now submit obviates that difficulty. 
It will do justice to all; not only to those w ho 
are in the discharge of pleasant duties, but to 


those on your frontiers, among the Camanche 


other Indian tribes, or in the pestilential swamps 


of the extreme southwestern country. I obje 

not to the promotion of those now benefited 
by the action of the Senate. I can appreciate a 
soldier’s desire to be promo ed. But asa mem- 


ber of Congress, 1 feel anxious to have no fa- 
’ 


vorites—no two others—no 


vielding 


one or preferred to 
' to improper or indelicate 
ation. I do not think a 
tion by lobbying, by 
to take care of those in 

ty, and leav 
is vetting promotion as 

Before the Mexican war, as I | 
persons 1n the infant ry and artil eh who had been 
are nearly twen ity yes They 


personal solici 


soldie rwW ho res promo 
asking members of Conegre 


Washingt 


thems 


and about on 


e others to take care of 


: 
becomes a soldier. 


elves, 
arn, there were 


never 


same forward, and indelicately hia themselves 
on us in this Hall, a begged the passage of a 
bill for their benefit. No; to their honor be it 


spoken, I know of no instance in which any offi- 
cer of the infantry, artillery, or dragoons has a 
promotion in this wi ly, or who has taken any ste; 
to interfere even with this unjust measure. Butit 
is our duty to do equal justice to all. I object to 
any special privileges ‘lo ject to giving exclu- 
sive favors to those who gain it by following the 
advice of Sir Pertinax Mac Sycophant—very few, 
indeed—but yet there are such cases. I only honor 
those who, by diligence and strict attention to their 
studies, graduate with high distinction; and per- 
haps | was wrong in making the remark I did 
some days ago, in which 1 intimsted they were 
not. always the most meritorious. it was made to 
check the p resumptuous spirit of those who were 
disposed, | thought, to boast of it. Those who 
avoid black marks at West Point deserve to grad- 
uate with honor. They ought to be taught, 
ever, to seek promotion by fair means, and notby 
lobbying, and improper personal appeals, and un- 
fair representations. 

I have said that it was the luck of those who 
were in the infantry and artillery to get prom 
because so many of their officers we re k ed. I 
have a statement before me which proves my re- 
mark was correct. I will read the statement, as 


now- 


lon, 


vided further, That no officer shall be promoted before those |, follows: 
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> m the resent re 
o { t \ rithe : ‘ 

i ' I ‘ &c., & & 

i> . ad } it ‘ abil ed o 
t. 
=u 

ims i i : VW tT } fi ers ie | ‘ ’ ’ 

. genera A And sta “ps ' 

Now, sir, I nk this proves I am correct If 
ner re | mote iV services aione, 1 

would ta ) iofe those wi have tor 
ra \ \ S e of comrades Killed in ba 
llere t hammer fell.) 

Mi BROW N, 0 M SISSIPpil. I am opposed 
to the amendment of the get leman from Ne 
Caro! na, M = ANLY, fo seve) il reasons, a 
of which | cannot have the time nor o ortunity 
to state at large in a five - minutes’ sneech. | think 
it true, as has been stated, that those corps are 
composed of those who have erad ed at your 
miiitary s ols with the highest he rs. l esire 
to state thi in contirmation ¢ what e venti 
mantrom Virginia |Mr. Mrape} } ! itis 
true that those wt duate witl é } 
have t lu ie ( ~ a fi { t 
very re t oucy wi i ne rove 
ment t tie re i¢ ie 1ces a prem 
u ) ifuine and 1Wiene . itw 

it ur VY, t ‘ \ wo nteiiect | t d, 
so yea ; i exain 
it the We t’o f ] el Was a 
{ é ‘ { . 

1 ha 1 wi t rs, ce 
t y wit ond, 1 had che t 
who 1 | ver dow As | fi le il 
ed y he 1? ta I fie vd € | 
n ae é it, be i \ i i iina 
wi nere W I 1 t oT 0 \ ! > 
ente ine \ mm ev rT ‘ vethera 
ot é el } e rea I e time, Dut ere 
was nota po promotuon u ese co 

The v eman t Lin not wet , 
mat ind av if es et r men for el 
pecu r hitne | r ve ) he rea 
why t e who iduate w the hixhest hoy 
are placed in t e | er Uor Sir, these 
t ents at We r ‘ i late upon tha 
Pp i é Vo i VA ) i luate w 
the hiehe tho ) »1 e¢ eine exceiin the 
differe ra ne I urn , and et ot 
their pe il j i I t tal ) rwn 1 
they I é ted. Anat vhat puts them int 
first clas But in your off | report re 
to these Engineer ¢ orps, you hind what? 
find that the semor lieutenant of the Corns of | 
rineers has tye n re i} I een Vears i! i té 
months a heute nt the senior lieutenan of ti 
Topographical | rinee , ninetee years and t 
months al en nd the f Tt t er t of 
the Ord e, K tes ve d ten mont l 
lieutenant. ‘I eve en years and sixt 
is e aver e time tne nea ' | j 
lo er to } i! ( ps, nad pe » the ' 
or of ra { ervice, Wh not rive tnen 
equal chance of preferment The gentleman tre 
Indiana te us that the same kind of service dos 
not atta to these diflerent corps; that the thr: 
corps | have named do not perform as eallant 
vice as those in other branches of the Army 
Now, | undertake to say that any one who know 
anything about this matter, knows that th I 
cers of these corps perform as g untand distir 
guished service as is performed by the officers 
attached to the artillery, intat try, or dragoons, 
and they should ertainly have an € juai chan 
of promotion. 

* The position of the se md tentenants of these corns 
ean be shown to be even more discouraging than appea 
by the foregoing stateme 

lh ret lieutenants of artillery now avera 
twely years nmonths as lheutenant« P ; 

‘The senior st heutenants of infantry now average t 
years eleven months as lieutenants 
- r er r first eutenants of dragoons now avera 
ter airs ten months as lieutenants e 3 Ke ’ 
of Bod 


{Here the hammer fell.] 
Mr. MEADE. I wish to 


section. 


section. 


I move to strike out the) 
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The CHAIRMAN. That amendment has al- 
ready been moved by the gentleman from hen- 
tucky. 

Mr. MEADE. But withdrawn. ssi 

The CHAIRMAN. Then the gentleman is in 
order. E 

Mr. MEADE. Mr. Chairman, I desire to 
draw the attention of the Committee to one fact 
connected withthe Senate amendment. The pas- 
save of that amendment does not, by any means, 
involve a change in the organization of the Army. 
It is not necessary, because you promote a lieu- 
tenant to the rank of captain, that you should in- 
crease the Army by giving a company to each 
captain. These captains have no companies to 
command, ‘They are made captains on account 
of theservices they have performed, and on account 
of their capacity and scientific attainments. 

The et ptains provided for by this bill are all 
lieutenants above fourteen years’ standing, who 
ere then made captains, but without companies, 
for they are unnecessary in these corps. | admit 
there is an increase of captains, but no increase of 
the number of officers, for it is provided in this 
section, that these promotions shall not affect the 
number of officers commissioned in either of said 
corps; and though you should make all of them 
captains, you cannot increase the number of offi- 
cers, I will admit the fact that the substitution 
amounts to no increase. ‘There is a provision 
that there shall be no promotion at all, unless 
there is a resignation, death, or removal. And if 
you limit the number of captains, what matters it 
whether he serves fourteen or twenty years? He 
cannot be a captain, as the places are already 
filled. 

| Here the hammer fell. ] 

Mr. VENABLE. I am opposed to the amend- 
ment, and toall amendments which may be offered 
to the amendment of the Senate. 

I understand this whole question to be simply 
this: There is a class of officers belonging to the 
Engineer and Ordnance Corps who are not con- 
nected with the promotion in the line. They are 
young men, who have graduated with high dis- 
tinction in the classes to which they belonged. 
They are engaged in a service which is as im- 
portant as the line of the Army. They prepare 
for and render successful the operations of the 
advanced corps, and they are as essential to the 
success of the Army as any other part of it. 

All they ask is simple justice; that, while they 
are devoted fora series of years to the service of 
the country, and the faithful discharge of their 
duties, they should not becut off from promotion, 
while another branch of the service, doing duty 
which is not at all more important to the country 
and to the honor of the Army, are entitled to the 
benefits of promotion. These gentlemen are not 
placed in circumstances to receive promotion, but 
they perform just as important functions in the 
Army, just as valuable services to the country, in 
the positions they occupy, as they could under 
any circumstances, yet they are denied the priv- 
ilege of promotion. 

Let gentlemen look back to the Army as it 
formerly was. In 1812 we sent to France for an 
engineer corps; and we now have our own engi- 
neer corps in the Army of the United States equal 
toany inthe world. I am so informed by General 
Jesup. 

A Memeer. How does he know? 

Mr. VENABLE. I think he knows as well 
as you or I; quite as well. I have also spoken 
with other men of great experience, and they all 
urite in saying that no better engineer corps can 
be found in the world than the engineer corps of 
the United States Army. [am not for proseribing 
those men from promotion. I am willing that 
they should have the rank of captain, having served 
fourteen years as lieutenant. Without the engi- 
neer service, the Army itself would be powerless; 
and these services are as valuable and of a higher 
nature than any other connected with the Army. 
Some of the most gallant men in the Mexican 
war were in the Engineer Corps. I know one of 
them who distinguished himself at the battle of 
Buena Vista. 

Here the hammer | 

he CHAIRMAN. The question is upon the 
amendment offered by the gentleman from Vir- 
inia. 

Mr. MEADE. If there is no objection I with- 
draw the amendment. 


No objection was made, and the amendment 
was withdrawn. 

Mr. TOOMBS. I move to amend by striking 
out the next to the last proviso. : 

Most of the gentlemen who have addressed the 
committee are in favor of some sort of promotion, 
to one, two, three, or all the different corps. 

The gentleman who first spoke, upon my left, 
[Mr. Breckinripce,} was in favor of the Senate 
amendment, opening the way to promotion to the 
different corps; the Corps of Engineers, the Corps 
of Topographical Engineers, and the Ordnance 
Corps. The gentlemen upon my right, all of 
them, and the gentleman from North Carolina, 
[Mr. Venasce,] argue that we are shutting out 
this fancy corps from promotion altogether. But 
there is nothing in that. It is a clamor about 
nothing; a clamor about place. According to the 
rules of the American Army, promotion goes by 
seniority. These officers of the Engineer Corps 
are promoted precisely as they have been ever 
since the establishment of the Army. You could 
not well adopt any other rule in the line of the 
Army, because your Army, whether composed of 
fifteen, twelve, or eight regiments, must have so 
many colonels, so many captains, so many lieu- 
tenants, &c. Now, if you make lieutenants cap- 
tains, and substitute no new lieutenants, you dis- 
organize the entire Army. ‘The gentlemen’s rule 
Willi not answer. 

I have always thought that the Topographical 
Corps ought to be abolished. There is no use for 
them—no use to have them scattered over the 
country, under pretense of making surveys, spend- 
ing public money. They are of but little use in 
war, and a nuisance in peace. And to adopt the 
amendment of the gentleman from North Carolina 
[Mr. Sranty] will be to overturn the established 
rule of promotion in the different corps in the 
American Army. You may and perhaps ought 
to adopt it in the Engineer Corps proper, but it 
would be fatal to the Army to adopt it generally. 

There ought to be no such thing as brevet in the 
Army. It has ever been an apple of discord from 
the day the system was started. The upshot of 
the whole matter is, that all the officers of your 


Army want promotion faster than the public ser- | 


vice requires it. Many of these gentlemen are 
very valuable; but if they do not like the employ- 
ment, let them quit it, and go into civil life, where 
their talents are useful and will be rewarded, and 


leave the promotion to those who remain. But | 


you cannot drive them out of the service. 

| flere the hammer feil.] 

Mr. GORMAN. Ishould like to make a re- 
mark upon this subject, but really we must stop 
debate upon this and other subjects, or | believe 
we will never getthrough this bill. [Lamcertainly 


as anxious as any one else to pass this amend- | 
ment of the Senate. I desire to state, before I sit | 
down, what pay the lieutenants of these corps | 


receive. The lieutenants, men of science, men 
engaged upon your Atlantic coast, your northern 
lakes, and upon your Pacific borders, in building 
your fortifications, in constructing your works of 

| Internal improvements, in cleaning out your har- 
bors, and upon public works generally, many of 
them men of the first science in the employ of 
Government, what do you think they get? These 
men, who have graduated at an institution which 
has given them the first honors, receive less than 
$1,000 per annum. 


The honorable gentleman from North Carolina | 


{[Mr. Sraniy] has stated that the reason why the 
lieutenants of artillery, infantry, and dragoons 
have received more rapid promotion than the lieu- 
tenants of these three corps, is because a larger 
proportion of them were killed in battle during the 
Mexican war. Admitting it to be true that a 
larger proportional number of these gallant fellows 
were killed outright when leading their men to 
victory, it should be remembered that the killed 
are not the only casualties of war; when we enu- 
merate the wounded also, it will be found thatthe 
officers of these corps suffered as severely as the 
officers of our gallant regiments of the line. Their 
duties always require them to be in the advance 
, in time of battle, and none are more ready to be 
there. The chief reason, sir, fur the marked dif- 
ference in the rate of promotion is, that the vacan- 
cies in the Adjutant General’s, Inspector General’s, 
Quartermaster’s, and Commissary’s Departments, 
| are given exclusively to the line. 

This, sir, is not a proposition to promote offi- 
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cers of the line less rapidly, but to promote lien. 


tenants of the three scientific corps more rapidly 
To benefit these is not to injure or call in question 
those, which I would by no means think of doine 
for I appreciate their services, and would do all 
justice to them. But here is a specific proposit 
which harms no one, and renders a bare and t 
justice to those on whom it operates. 

I have spoken of the pay of these officers. I 
would add, that the pay of an officer, thouch ne- 
cessary and convenient, is not, after all, the main 
stimulus to professional exertion. Promotion js 
the soldier’s life-bread. On what ground, | would 
ask, for what reason, should the lieutenants of 
these three corps be deprived of this? I trust there 
is not a man upon this floor who would refuse 
them this reasonable promotion. 

{Here the hammer fell.] 

Mr. WASHBURN. I move that the commit. 
tee now rise, for the purpose of submitting a mo- 
tion to close debate upon this section of the bill, 

The question was taken, and there were, upon 
a division—ayes 77, noes not counted. 

So the motion was ugreed to. 

The committee accordingly rose, and the Speak- 
er having resumed the chair, the chairman of the 
committee reported that the Committee of the 
Whole on the state of the Union had, according 
to order, had the state of the Union generally under 
consideration, and particularly House bill No, 
336, making appropriations for the support of the 
Army for the year ending the 30th of June, 1854, 
and had come to no resolution thereon. 

Mr. WASHBURN. I move the adoption of 
the following resolution: ‘ 

Resolved, That all debate under the five-minntes rule in 
the Committee of the Whole on the state of the Union be 
suspended on the Senate amendment to the bill making ap 
propriations for the support of the Army, contained in the 
fourteenth section thereof. 

The question was taken, and the resolution was 
adopted. 


Mr. WASHBURN. I move to reconsider the 
vote just taken, and to lay the motion to recon- 
sider upon the table. 

The latter motion was agreed to. 

Mr. HAMILTON. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole on the state of the 

| Union. 

The question was taken, and the motion was 
agreed to. 
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ardy 


The House accordingly resolved itself into the 
Committee of the Whole on the state of the Union, 
(Mr. Harris of Tennessee in the chair.) 

The CHAIRMAN. The question is on the 
amendment of the gentleman from Georgia, [Mr. 
Toomss.] 

The question was taken, and the amendment 
was disagreed to. 

The question then recurred on Mr. Stranty’s 
substitute; and being put, it was disagreed to. 

Mr. ORR. I call for tellers on the amendment 
of the Senate. 

Tellers were ordered; and Messrs. FavuLKNER 
and RicHARDSON were appointed. 

The question was taken, and the amendment of 
the Senate was concurred in, the tellers having re- 
ported—ayes 98, noes not counted. 

The Clerk read the next amendment of the Sen- 
| ate, adding, as an additional section, the follow- 

ing: 

“Sec. 15. Andhe it further enacted, Thatthe Secretar, 
of War be, and he is hereby, authorized, under the direc- 
tion of the President of the United States, to employ such 
portion of the Corps of Topographical Engineers, and such 
other persons as he may deem necessary, to make such ex- 
plorations and surveys as he may deem advisable to ascer- 
tain the most practicable and economical route for a rail- 

| road from the Mississippi river to the Pacific ocean ; and 
that the sum of $150,000, or so much thereof as may be 
necessary, be, and the same is hereby, appropriated out of 

| any money in the Treasury not otherwise appropriated, to 
defray the expenses of such explorations and surveys.” 


| Mr. HIBBARD. The Committee on Ways 


and Means recommend a non-concurrence in that 
amendment. 

Mr. PRICE. I move to strike out the whole 
section and substitute the following in lieu thereof: 


That the President be, and he is hereby, authorized and re- 
quested to cause, as soon as practicable after the passage of 
this act, examinations to be made for the most direct, practi- 
cable, and economical route from a convenient point on the 
western boundary of the State of Missouri, Arkansas, Iowa, 
or Texas, or in the Territory of Minnesota, on the Mississippi 
river, to such a pointon the eastern line of the State of 
California, as shall lead, by the most eligible route, to San 
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1853. 
-o. in that State, and to employ for that purpose 
if the Army, and citizen civil engineers, the latter, 
" inpointed, to be confirmed by the Senate, and to be 
ad dfor the ir services atthe rate of $5,000 per annum when 
a onl yed, the assistants to the engineers to be appointed 
hy them in such number and with such compensation as 
the President may determine. 


Francis 
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Spc. 2. nd be it further enacted, That as soon as the 
caid examinations shall have been completed, or so much 
the line of said road or roads located as shall justify the 
ovinning of the work, the grading and construction of 
- id roads shall be commenced, to consistof a railroad and 
mmon road, in parallel lines, under the direction of 
engineers appointed and paid as provided for in the fore- 


ing section. 

an & And he it further enacted, That the railway shall 

throughout have a double track ; the rails to be solely of 
rican iron, and of such weight, and the track to be of 

such width, and such space shall be left fur the increase of 
number of tracks and for the enlargement of the com 

mon road, as the engineers may deem expedient, under the 
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canction of the President; the common road to be con- | 


structed in the most desirable form that the materials on the 
tine of the road will permit, the President having full au- 
rity to direct the purchase of all the necessary cars, 
omotives, and appurtenances for the building of said 
road, and for the accommodation of passengers and fur the 
urying of freight, and to do all things required to put the 
road in operation. 

Sec. 4. And be it further enacted, That the President be 
authorized and requested to cause the Indian title to be ex- 
tinguished of not less than twenty miles from the exterior 
of the road on each side through its whole length, and 
that military stations be established on the line of the road at 
such places as the President may direct. 

Sec. 5. And be it further enacted, That the soldiers sta 
tioned at posts along the line of the road may be employed 
mstruction. Such as are employed shall, at the ex- 

piration of their term of service, be entitled to a bounty of 
one hundred and sixty acres of land, to be located at a dis- 
tanee not exceeding twenty miles from the line of the road 
on either side ; and the laborers working on the road forthe 
pace of two years, shall be entitled to the same bounty, 
located within the same limits. 

Sec. 6. And be it further enacted, That the Secretary of 
War, under the direction of the President, shall contract 
for the construction of the road; but in no case shall a con 
tract for a section of more than one hundred miles be 
granted to the same party or parties; the President having 
due regard, in contracting, to the limitation of the time for 
the completion of each section under the contract, to its 
distance from the extremities of the road, 80 as to insure 
the speediest completion of the whole. 

Sec. 7. And be it further enacted, That forthe purpose 
of providing the means necessary for the construction of 
said road, the Secretary of the Treasury be, and he is here- 
by, authorized to cause, under the direction of the President, 
to be prepared from time to time, certificates of stock for 
sums, each of not less than $1,000, not exceeding in issue 
$10,000,000 per annum, beginning with the first of the next 
fiscal year, bearing an interest not exceeding five per cent. 
per annum, payable half yearly—said stock to be redeem- 
able at any period after twenty years from the date of said 
certificates: Provided, That if there should be surplus 
money in the Treasury in any year otherwise unappro- 
priated sufficient to defray the expenses attending the con 
struction of the road for that year, it may be applied for 
that purpose, and no certificates of stock shall be issued 
for that year. 

Sec. 8. Andbe it further enacted, That the Secretary of 
the Treasury be, and he is hereby, authorized to issue pro- 
posals for the sale of said certificates, and cause them to be 
sold: Provided, That no stock shall be sold below par : 
ind provided further, That the money arising from their 
sale shall be kept as a distinetfundin the Treasury, and 
applicable only for the construction of the roads authorized 
by this act. 

Sec. 9. And be it further enacted, That the proceeds 
arising from the sale of the public lands in the Territories 
through which the road shaii pass, as well as the revenue 
accruing trom the road, after the current expenses for the 
same are paid, shall be set aside to pay the interest and re- 
deem the principal of the bonds, the issue of which are au- 
thorized by the preceding sections. 

Sec. 10. And be it further enacted, That the President 
shall designate the auditor and comptroller who shall au- 
dit and settle the accounts of the receipts and expenditures 
connected with the construction of the road. 

Sec. ll. And be it further enacted, That a quantity of 
land equal to alternate sections through the distance from 
the point where the roads hereby authorized to be con 
structed shall strike the eastern boundary of California, for 
a breadth of twenty miles on each side of the road, shall be 
set aside and appropriated toward paving the expenses of 
the construction of a railroad to San Francisco, within that 
State; the right being reserved to pay the State of Califor- 
nia the price of one dollar and a quarter per acre for the 
whole, or any part of the land, for the purpose of construct- 
ing said road through the State, which may be retained by 
the Government. Avid a like quantity of land is hereby 
granted to the Siate upon whose boundary the eastern ter- 
mini of the road hereby authorized to be constructed, shall 
be located, (if the State has not grants already made for the 
purpose,) for constructing a railroad from said termini to the 
Mississippi river, the road to be constructed in every par- 
ticular the same as prescribed in the third section of this 
act. The grants of land are made to the States herein 
named, on the following conditions, viz: That the State or 
States shall complete their roads in three years from the 
time they accept the grant with all the conditions hereby 
made, and that the United States mails shall be carried on 
said road free of charge, and all troops, seamen, munitions 
ef war, military and naval stores, treasure, funds, and 
property, belonging to the United States, and all persons on 
official business, or in the employment of the Government, 
shall at all times be carried on said road free of charge ; and 
Congress hereby reserves the power to regulate the charges 
for freight and paseengers thereon, and in the absence of 


in its ec 


8 








any law, the President shall exercise the power. And the 
Presideat is hereby authorized to issue patents for the tand 
hereby granted to the States for the construction of the road, 
in quantities pro rata for the amount of road that may be 
finished, (of not less than twenty and the whole 
amount of land as such State will be entitied to on the com 
pletion of the entire line of the road. 


Sec. 12. 


lies, 


And be it further enacted, That so soon as any 
Territory through which the above-described railroad and 
common road shall pass, shall, by the authority of Congress, 
be erected into a State, then shall the entire right of the 
United States to said railroad, common road, and all appur 
tenances, pass to such State, witli the proviso thatthe Uni 
ted States will retain the same power, control, and rights, 
as reserved in the eleventh section to the Government, over 
the road that may pass through the States, for which lands 
may be granted. 


Mr. TOOMBS. I rise toa question of order. 
It is true that in the section which comes from the 
Senate, provision is made for a survey, but the 
amendment which provides for the construction of 
arailroad to the Pacific ocean is not in order to 
this or any other section of the bill. 

The CHAIRMAN. The 
amendment to be out of order. 

Mr. PRICE. 1 appeal from the decision of the 
Chair. 

‘The question was put, ‘Shall the decision of 
the Chair stand as the judgment of the committee?” 
and it was agreed to. 


Chair decides the 


So the decision of the Chair was sustained. 

The question then recurred on the amendment 
of the Senate. 

Mr. BAYLY, of Virginia I demand tellers. 

Tellers were ordered; and Messrs. Lockuart 
and AVERETT were appointed, 

‘The question was then taken, and the amend- 
ment of the Senate was concurred in; the tellers 
having reported—ayes 80, noes 50, 

The Clerk then read the next amendment of the 
Senate, adding as an additional section the follow- 
ing: 


** Sec. 16. And be it further enacted, That the engineers 
and other persons employed in said explorations and sur 
veys, shall be organized in as many distinct corps as there 
are routes to be surveyed, and their several reports shall be 
laid before Congress on or before the first Monday in Feb- 
ruary, 1854.’? 


Mr. DEAN. 


I move the following proviso to 
that section: 


Provided, That nothing herein contained shall authorize 
said survey to be made within the limits of any State of this 
Union. 

The object of the survey proposed to be author- 
ized by the amendment of the Senate, is to ascer- 
tain if there is a practicable route on which to con- 
struct a railroad to the Pacific ocean. The people 
of every State in the Union understand the geog- 
raphy of their own State. The territory lying 
between the State of California and the Muissis- 
sippi river has never been thoroughly explored, 
and the only ground on which Congress can jus- 
tify this appropriation is, that Congress has the 
power to provide for the defense of the Territories, 
and we can make this survey for territorial pur- 
poses, and then capitalists will know whether they 
can construct a railroad to the Pacific, and if so, 
on which route. I have no objection to that, and 
while I have no doubt of the power of Congress 
to make any disposition of its territories that it 
may deem best, | say that it is not proper nor safe 


for it to affirm anything that can be construed | 


into an assertion of power on the part of Con- 
gress to survey a State of this Union. If Con- 
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gress can, without the consent of the State, make | 


a survey, it can construct a road; and if it can con- 
struct a road, it can take the territory of a State 
for whatever other purpose it may choose. We 
have no power to do it under the Constitution, 
and therefore I call on this committee, at this 
time, to guard this provision, so that no such in- 
ference can be drawn from it; and that it may be 
properly understood by the country, I have pro- 
posed this amendment. ‘There is another reason 


which ought to be controlling: This survey will | 


be wholly unnecessary, so far as the States are 
concerned. We have no power to build a railroad 
in them. With such a proviso, | shall offer no 
opposition to the amendment of the Senate, for 
the proviso removes all constitutional objection. 
Without this proviso | can never vote for the sur- 
vey, because it must necessarily be made within 
the States. 

Mr. MEADE. We do not, Mr. Chairman, 
by voting for this appropriation, authorize the con- 
struction of a railroad, nor do we compel the Sec- 
retary of War to make these surveys. 
authorized to make them. 


There is nothing here 


He is only | 
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that conflicts with State jurisdic ion. I would 
ask the gentleman from New York whether 
lar surveys are rot now going on yearly 
Engineer Corps within the limits of the States? 
Are they done in accordance with or aga law ? 
And if against law, or against the Constitution, 


Sittit- 
Dy the 


.* 
Luis 


why does he no’ bring forward some proposition 
to prevent them ? legally 
and constitutionally done by the Engineer Corps, 
why may they not also make the surveys author- 
ized by this amendment of the Senate? 

Mr. DEAN. I would inquire of the gentleman 
whether he ever knewofa survey being authorized 
by Congress within the limits of a sovereign State 


jutif these works | 
ke 


e 


for the purpose of either locating a canal, a rail 
road, or any other kind of road ? 
Mr. MEADE. The amendments 
do not provide that these surveys 
by the actual truction 
General Government. 


of the Senate 
| be followed 
1 railroad by the 
They are not made with 
a view to ascertain the practicability of a 


shal 
con of ¢ 
railroad 
which may be hereafter constructed, by whom is 
not stated, nor is it material. 

The coast surveys are made for general use, 
and other surveys, such as this, may be made for 
reneral information, to be turned hereafter to ac- 
count. It is not to | ssumed that those who 
vote for these surveys will vote appropriations 
hereafter for the construction of a railroad 
all. 
the remaining one will be considered when it comes 
up. In my own State there was a corps of en- 
gineers engaged the last year and the year previous 
in making surveys. The State of Virginia did 
not consider her sovereignty invaded, nor did she 
conceive that her jurisdiction was interfered with 
by these engineers entering her borders for 
purpose of making them. And I am sure, that 
neither Arkansas, Texas, nor any other State of 
this Union will deem its rights trenched on when 
these surveys are commenced. If we may law 
fully appropriate money for the coast survey, and 
the survey of rivers and the mining regions; and 
above all, if the Corps of Engineers may, upon 
invitation from others, and with the permission of 
the Government, make surveys for others, so may 
they make one to the Pacific; in every case they 
are paid by the Federal Government. 

The question being upon the amendment offered 
by the gentleman from New York, [Mr. Dean,] 

Mr. ORR demanded teller; which were not 
ordered. 


Mr. FREEMAN. [I desire to 


rentleman to amend in this way : 


is ye a 


a 


not at 
[ am discussing the clauses we are voting on; 


the 


e 
suggest to the 


And provided further, That the harbors in the city of 
New York hereafter shall not be surveyed by the Topo 
graphical Corps, nor by officers of the Coast Survey. 


[Laughter. } 


The question was then taken on Mr. Dean’s 
amendment, and it was not agreed to. 

Mr FREEMAN. [offer the following amend- 
ment, to come in at the end of the Senate amend- 
ment : 

And be it further enacted, That, to aid in the construc 
tion of said Pacific railroad, the right of way through the 
public lands be, and the same is hereby, granted to the 
States of Mississippi and Louisiana for the construction of 
railroads from Brandon, in Mississippi, to the eastern bor 
der of said State, in the direction of Montgomery, in the State 
of Alabama, and {rom the Mississippi river at a point oppo 
site Vicksburg, in the State of Mississippi, westward, via 
Shreveport, to the Texas State line, with the right, also, to 
take necessary materials of earth, stone, and timber, from 
the public lands of the United States adjacent to said rail 
road for the construction thereof: Provided, That the right 
of way shal! not exceed one hundr« d teet on each side of 
the length thereof; and a copy of the survey of said road, 
made under the direction of the Legislature, shall be for 
warded to the proper local land offices, respectively, and to 
the General Land Office at Washingten city, within ninety 
days after the completion of the same. 

Sec. 2. And be it further enacted, That there be, and is 
hereby, granted to the States of Mississippi and Louisiana, 
for the purpose or aiding in mak'ng the railroads aforesaid, 
every alternate section of land designated by even numbers, 
for six sections in width on each side of said road; but in 
case it shall appear that the United States have, when the 
line or route of said road is definitely fixed by the authority 
aforesaid, sold any partof any section hereby granted, or 
that the right of preemption has attached to the same, then 
it shall be lawful for any agent or agents, to be appointed 
by the Governors of said States, to select, subject to the 
approval of the Secretary of the Interior, from the lands of 
the United States most contiguous to the tier of sections 
above specified, so much land, in alternate sections or parts 
of sections, as shall be equal to such lands as the United 
States have sold, or to which the right of preemption has 
attached as aforesaid ; which lands being equal in quantity 
to one half of six sections in width on each side of said 
road, the States of Mississippi and Alabama shall have and 
hold to and for the use and purpose aforesaid ; 2nd pro 
vided further, That the lands hereby grant’ d shali b 
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u ehall » dia 
plied in the construction of «aid roads, and st ill be di 
rr I ill be applied 
I ed of only as the w k progress i [ 
° , j é 
/ mide f y 
to no other purpose whatsoever And pr i ‘ 


' » nited States by any 
Chatany and all land> reservet to the United State un 

act of Congress, for the purp of aiding in any object of 
; rial in yrmanner or for any other pur 


ywovement. tna 
' 
whatsoever, be 


' and the same are hereby, reserved to 
j ‘ 7 : ' 
the United States trom the operation oO this act except so 
far as itmay be fonnd necessary to locate the route of the 

waid railroad through such reserved lands 
‘ , dnd he it further enacted, That the sections and 


onria of sections of land which by such grant shall remain 
to the United States, within six miles on each side of said 
road, shall not be sold for less than double the minimum 


price of the public lands when soid 


; 


se 1. And he tt further enacted, That the said lands 
hereby granted to the said States shall be subject to the dis 
posal of the Legislatures thereof, for the purposes afore 
er and no others; and the said railroads shall be and re 


rman public highways for the use of the Government of 
the Untted States, free from toll or other charge upon the 
transportation of any property or troops of the United 


5. And be it further enacted, Thatif’ the said rail 
roads shall not be com; leted within ten years, the said 


States of Mississippi and Alabama shall be bound to pay 
to the United States the amount which may be received 
noon the sale of any part of said lands by said States, the 
lille to the purchasers under said States remaining valid, 
and the title to the residue of said lands shall reinvest inthe 
United States, to have and to hold the same in the same 


manner as if this act had not been passed. 

6. And he it further enacted, Thatthe United States 
mail shallat all times be transported on said railroads, under 
the direction of the Post Of 
as Congress may by iaw direct 


Department, at such price 


The reading of the amendment was commenced. 

Mr. GOODENOW said: [ rise to a point of 
order, that the amendment is not germane to the 
There 
is no law authorizing it and it is inconsistent with 
the provision under consideration. 

The CHAIRMAN. ‘The Chair sustains the 
point of order made by the gentleman from Maine, 
and decides the amendment to be out of order. 

Mr. FREEMAN. I make this point of order. 
I have the right to have that amendment reported 
to the committee, 

The CHAIRMAN. The paper has been read 
sufficiently to indicate its character. 
of it might take halfan hour. 

Mr. FREEMAN. Lappeal from the decision of 
the Chair. Il offer an amendment which is ruled 
out of order before it is read to the committee. 

The CHAIRMAN. An amendment was of- 
fered by the gentleman from Mississippi, (Mr. 
I"neemMan,] enough of which was read to indicate 
its character. ‘The Chair rules it out of order, 
from which decision the gentleman appeals; and 
the question now ts, ** Shall the decision of the 
Chair stand as the judgment of the committee?”’ 

‘The question was taken and the decision of 
the Chair was sustained, 

Mr. DEAN. I offer the following amendment: 

Provided, That nothing herein contained shall author- 
ize said surveys to be made within the limits of any State 
of the Union without the consent of said State. 


Mr. GOODENOW. I rise to a point of order. 
It is the same amendment which was rejected 
awhile ago. 

Mr. DEAN. Not at all. 

Mr. GOODENOW. The same in substance. 

Mr. DEAN. There is added to it the words 
‘“ with the assent of said State.’’ I know that 
upon the other vote a number of members around 
me did not understand the question upon which 
they were voting. I now ask for tellers upon 
that amendment. 

Mr. JOHNSON, of Arkansas. I will ask the 
committee if that be adopted whether we will have 
any survey? It seems to me that this proposi- 
tion was voted down rightfully in the first place, 
and ought to be voted down in the second. 

The question was then taken on Mr. Dean’s 
amendment, and it was not agreed to. 


Si nate amendment under CONS! leration. 


The reading 


The question being on the Senute amendment, 

Mr. HART demanded tellers; which were or- 
dered; and Messrs. Bowre and Curtis were ap- 
pointed. 

The question was taken; and the tellers report- 
ed that there were—ayes 82, noes 42. 

So the Senate amendment was agreed to. 


The next amendment of the Senate was then 


read, adding the following as an additional sec- 
tion, viz: 


“Sec. 17. and be it further enacted, That in making 
such explorations and surveys, the engineers and other 
persons employed under the authority of this act may be 
directed to act in concert with any engineers employed by 
any individual or individuals, association or associations, 
for the same general object; and the Secretary of War is 
hereby authorized and required to receive proposals from 


individuals or associations for the construction of a rail- 
road between the valley of the Mississippi and the Pacific 
ocean, and lay the same before Congress at the next ses- 
Bion. 

Mr MEADE. I move that all after the word 
** object ’’ in the sixth line be stricken out. 

Mr. EWING. I should like to propose an 
amendment with a view of perfecting the part of 
the section which the gentleman from Virginia 
roposes to strike out. 

The CHAIRMAN. The gentleman from Vir- 
ginia [Mr. Meape} has the floor. The gentle- 
man’s amendment would be in order afterwards. 

Mr. MEADE, I move to strike out that part 
of the clause, because I think it will answer no 
practh al purpose according to my views. It au- 
thorizes the Secretary of War to receive propo- 

! 
Sal 

Mr. MILLSON. I desire to ask my colleague 
why he proposes to strike out that part of the sec- 
tion? [ understood alittle while ago that he voted 
for the fifteenth section, which provides that the 
railroad shall be surveyed by the United States. 
Now, he proposes to strike out that portion which 
seems to imply that it is to be built by private citi- 
zens. 1 would ask my colleague, therefore, why 
he proposes to strike out that part of the section; 
and | would ask him further, if he is willing to 
appropriate $150,000 for surveying a road to be 
built by individuals? 

Mr. MEADE. I do not see anything to beac- 
complished by it but to gratify an idle curiosity 
on the part of Congress as to what the various 
companies propose to do, and what they propose 
to do it for. I prefer that they shall get informa- 
tion in some other way. This House is calling 
for information, but without an object, or for an 
object which they cannot legitimately carry out, 
and therefore 1 am opposed to that clause. The 
surveys which the previous sections authorize, give 
legiumate employment to the Engineer Corps of 
this Government. We shall thereby become ac- 
quainted with the topographical condition of the 
new country. ‘The road may be built by individ- 
uals who may avail themselves of these surveys 
in ascertaining the best practicable route. Why 
Congress should wish to know what individuals 
would build the road for, [cannot imagine, unless 
it proposes to make a contract with them, which 
lam not prepared to do. We have no concern 
with that information whatever, and therefore I 
move to strike out the clause. 

Mr. STROTHER. I desire to say a word 
upon the amendment. I differ with my colleague 
in the opinion that it is right to amend the section, 
and strikeout those words, for these reasons: there 
is no member upon this floor who does not see that 
the Pacific ocean is to be the great place of con- 
test for power and supremacy between the nations 
of the earth by colonization on its shores and 
islands, and by control over the existing ‘* com- 
merce of the Indies,’ and over its mighty growth 
in the future. There is no member upon this floor 
who does not realize the importance of a legitimate 
constitutional connection between the Altantic and 





| Pacific, which will bind us together by bonds that 
| will make us inseparable, and give to the people 


it 


of these States ready access to, and means of ab- 
solute control over that vast commerce and all its 
consequences. While all these vast results force 
themselves upon our view, and while that wisest 
and most energetic of old nations, Great Britain, 
is using giant efforts to seize the vantage ground, 
and hold that which natural position gives to us 
if we will take it, my colleague who moves this 
amendment, and other gentlemen, rise up and de- 
clare that the Constitution presents an insuper- 
able objection to our making such connection by 
Hederai legislation. We have seen upon other 
occasions that the Constitution has been found to 
permit extension to effect minor objects of public 
good, and even of party, and I wish that section 
to remain intact, that the minds of statesmen may 
be occupied upon the question of the practicability 


| of bringing the limits of the Constitution over these 


great interests of the country. It may be that 
that great abutment which sustains the Constitu- 
tion, and keeps it firm and steady upon its base, 
the resolutions of 1798-’99, may likewise demand 
the same expansion of the present conception of 
their true meaning, to meet the necessities of that 
great future which is coming upon us with the 
celerity of the wind. 
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the matter to be presented to Congress inthe most 
practicable form, and will present to us the results 
of the action of parties upon the practicability and 
feasibility of this question, in the form of plans 
projects, and propositions, on which statesmen 
can form their opinions of constitutional! power, 
Between this and that time, the friends of this 
system, who belong to the political party which 
is now charged with the care of the Constitution 
may be occupied in examining how far they may we 
made to adapt themselves to the progress of the 
age. ‘The next Congress having before them the 
results of the examinations upon these proposi- 
tions, may be enabled to act upon this matter yy- 

derstandingly. Then perhaps the great difficulty 

will be removed, which not only delays and jyj- 

pedes the development of the wondrous destiny of 
these States, but also now disturbs the harmony 

of this House, and likewise the harmony of tha: 

party which has taken upon itself the charge of 
your Constitution, and embodied the resolutions 
of °98 in that ** platform”’ of doctrines which are 
to be the chart of the incoming Administration, If 
the Constitution and resolutions will allow the ac- 
complishment of the great objects by Federal aid, 
I desire to see it done. 

I will not say that my friend over the way has 
been a Pharisee among Pharisees, for that would 
be an equivocal compliment, but that he is a strict 
constructionist among strict constructionists; and 
while he admits now the constitutionality of a sur- 
vey, my friend and colleague near me is aston- 
ished at that heretical looseness of opinion. They 
both belong to these self-constituted guardians of 
the Constitution and of those sacred resolutions; 
and this dissension of opinion is ominous of dan- 
ger, if not to the country and to popular rights, 
at least to unity of Democratic sentiments and 
action. The geographical position of my friend 
from Petersburg, to say nothing of his political 
antecedents, inclines me to regard him as higher 
authority in Constitution construction than my 
friend from the valley. Asa believer in the reso- 
lutions of ’98, [ agree to his view of admissibility 
of the proposed survey, and am not prepared to 


| say that some new and legitimately Democratic 


State-Rights reading of those resolutions may not 
hereafter permit more than a survey. Stranger 
changes have come over the opinions of our Dem- 
ocratic friends. I therefore insist that the country 
shall have a chance to examine into these ques- 
tions, upon the proper solution of which so much 
of the future unity, strength, and prosperity of 
this country depends, and will also seriously affect 
the harmonious union, if not the existence of the 


| Democratic confederation, which is not now one in 


opinion upon the constitutionality of these sec- 
tions. 

{Here the hammer fell.] 

Mr. EWING. I move to strike out the words 
‘Cand lay the same before Congress at the next 
session,’’ and to insert in Jieu thereof the follow- 
ing: 

And by and with the approval of the President to enter 
into a contract with one or more such individuals or asso- 


| ciations, by which the credit of the United States may be 


given to said contractors in an amount not exceeding 
$30,000,000, and for which consideration the mails, troops, 
and munitions of war of ahe United States are to be trans 
ported forever free of cuarge over said road. 

It will be perceived that my amendment is a 
continuation of the words, ‘* And the Secretary 


| of War is hereby authorized and required to re- 


' ment as providing fora military work. 


J offer the amend- 
I perceive 
in this bill, among other similar propositions, one 

roposing to expend $500,000 for the defense of 
Cn Francisco. Now, 1 conceive this to be not 
only more important for the defense of San Fran- 
cisco and of California, but to be absolutely indis- 
pensable for its defense. There is a company, as 
I have understood, ready and willing to build the 
road upon these terms—a company composed of 
a number of the first capitalists and the most emi- 
nent men in the Union—certain bonds to be issued 
by the Government, upon the completion of each 
fifty miles of the road, which remains as security 
for every bond issued. Thus we should receive 
within a few years for this Government service, to 


ceive proposals,’’ and so forth. 


| the value of at least $100,000,000, paying as we 
do almost a million and a quarter for the transpor- 


tation of our mails between the Pacific coast and 


_ the Atlantic, besides the immense outlay necessary 


Now, the retention of that clause will enable |! 


for the transportation of our troops and munitions 
of war. Sir, in the short time allotted to me, 


a 


1853. 


» would be idle to think of discussing “di advan- 
ace ae ae I wish only to test the sense 
+ the committee with regard to it, and I hope and 
expect some action upon this subject, if not now, at 
re future time. I believe this to be the 
oniy feasible plan ever proposed for the building 
. The Government will have the least 

ssible connection with the work, having nothing 
+» do with it but to issue bonds which the contract- 
ors will be bound to redeem, principal and interest, 
and no share or interest in the road except the 
itto have the mails, troops, and munitions of 
war transported over it free of charge. The Uni- 
ted States can only have this road built as a mili- 
tary work essential to the defense of one portion 
ef this Confederacy so far removed that we must 
now actually traverse foreign countries to get at it. 

Mr. BAYLY, of Virginia. I am opposed to 
the amendment—— 

Mr. DAWSON. I wish to inquire of the Chair 
if the amendment of the gentleman from Ken- 

icky [Mr. Ewin] is not out of order? 

( ‘riee of ** Too late!”’ 

Mr. DAWSON. It is not too late. 
been no vote upon the amendment. 

The CHAIRMAN. The Chair decides that 
the cealiad of the gentleman from Kentucky 
ts not in order. 

Mr. DAWSON. It is a distinct proposition, 
proposing a contract for the construction of the 
road. The section as it now stands provides merely 
for the making of surveys to elicit information. 

Mr. EWING. Is it not too late to raise the 
question of order? 

1e CHAIRMAN. It is not too late, for the 
amendment has not been acted on. 

Mr. EWING. This is a military work, and 
must therefore be in order in this bill. 
ie CHAIRMAN. The Chair decides that it 
tin order. 

Vir. BAYLY. I obtained the floor to oppose 
the amendment of the gentieman from Kentucky. 

The CHAIRMAN. That amendmeathas been 

iled out of order. 

Ir. JOHNSON, of Arkansas. I would ask the 
Chair if it will be in order, after the question has 
been taken on the amendment of the gentleman 
from Virginia, to move an amendment to the pre- 
ceding part of the section? 

The CHAIRMAN. The Chair entertains the 
opinion that the whole section ts one entire amend- 
ment, and that it will be in order, after taking the 
question upon the amendment of the gentleman 
from Virginia, to move other amendments. 

Mr. JOHNSON. Well, sir, | move to strike 
out the word ** individual.’ 

The CHAIRMAN. Does the gentleman pro- 
pose to perfect that part of the section that the 
gentleman from Virginia moves to strike out? 


iS | project. 


al Ss 


leas 
fea 


of the road. 


There has 


IS Nk 


Mr. JOHNSON. Exact! 
The CHAIRMAN. That is in order. 
Mr. JOHNSON. Well, sir, [ submit that 


amendment, and I do it for the purpose of calling 


the attention of the committee to the fact, that 
when we have authorized the reception of propo- 
sals for the construction of this road, we have, in 
some measure, committed ourselves to the under- 
taking, and it is a Government project. And, 
sir, when we in some measure commit ourselves 
to the undertaking, we at once signify to those 
enterprising parties in the United States, who 
wish themselves to undertake the work, that they 
must arrest their movements, and wait until they 
have seen the result of these bids when made to 
Congress, and the action of Congress upon them. 
Under these circumstances, | am opposed to the 
whole section. But if we are to adopt it, I desire 
to know whether or not you are prepared to coun- 
tenance the idea that any one individual shall be 
allowed to come forward and make proposals for 
the whole of this vast enterprise, and that this 
Government will grant him such immense power 
as that of erecting a railroad from one ocean to 
the other? 

Mr. BAYLY, of Virginia. I am opposed to 
the amendment of the gentleman from Arkansas. 
Sir, lam surprised at remarks which have been 
made from the side of the House to which I be- 


long. What authority have we to make this 
road? What Democrat upon this side of the 
House, who is committed against a general sys- 
tem of internal improvements, will go for it? If 
we have noauthority to make the road, what right 


have we to make a survey preliminary to ita con- 
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struction? What is that surve y to be made for at 
Government expense, if it is not to be followed 
up by other action? Cui bono? a matter of 
curiosity? What member of Congress will un- 
dertake to put his vote upon any such ground as 
that? W hy Is the survey to be me ade unless it is 
to be followed up by an appropriauon to construct 


the road? Have wearight to make a survey for 
the use of individuals? 


Mr. MEADE. I eall my colleague to order. 
He is discussing the previous sections of the bill, 


which have been already acted upon by the com- 
mittee, 


The CHAIRMAN. Thegentleman from Vir- 
ginia must confine his remarks to the amendment 
of the gentleman from Arkansas. 

Mr. BAYLY. I happer to understand that, 
and I fancy that | am doing that very thing. lam 
showing that we have no authority whatever to 
make this survey, unless we have authority to 
follow it up by an appropriation to make the road. 

Mr. JOHNSON, of Arkansas. | hope my hon- 
orable friend does not mean to represent me as 
advocating the building of this road by the Gov- 
ernment, in the few remarks which | made just 
now. Whatever my opinion might be upon that 
point, I did not do so. 

Mr. BAYLY. I am sorry my friend thought 
it necessary to interrupt me to say that. IL referred 
to those who had expressed an opinion. I desire 
to state one or two distinctions which are apposite 
to this precise point. I never have disputed—and 
1 do not know anybody else who has disputed— 
the authority of Congress to make appropriations 


| for roads and improvements in the ‘lerritories for 


| torious here, that it is not designed for 
| purposes. 
| internal improvement, to connect a Slate of 


territorial purposes. But does anybody pretend to 
say that this survey, which involves, as | have 
oe shown, by a necessary consequence, an 
appropriation—does anybody pretend to say that 
this road to the Pacific for territorial 
local purposes? If there be one man who can get 
up here, and tell me that he means it for territorial 
purposes, then, so far as that individual is con- 
cerned, | make no point with him. But it 
territorial 
It is designed as a general system of 


is desizned 


iS nho- 


ours 
on the Pacific with the States upon the Atlantic. It 


is the Slates we are looking to, and therefore our 
territorial power does not confer the power to 
make the appropriation atall. [ cannot conceive 
of anything more palpably unconstitutional than 
the introduction of any suchsystem. What does 


| itamountto,to deny the power of this Government 


to enter intoa general system of internal improve- 
ments if, under the plea of legislating for a Terri- 
tory, we may connect distant States of the Union 
by a general, emphatically a general, system of 
internal improvements? Sir, you can no more, 
under the cover of legislating tor the Territories, 


| introduce a system of this surt than you can, un- 


| United 


der the cover of your authority to legislate for this 
District, establish a general bank—a bank of the 
States. This road, if made by us, will be 
a road of the United States, and not a territorial 
road, 

| Here the hammer fell.] 

Mr. CLINGMAN. I move that the commit- 
tee rise, with a view of stopping debate upon this 
section. 

Mr. JOHNSON, of Arkansas. Oh, no. A 


portion of the sec tion has not been noticed at all. 


Mr. SACKETT. I desire to amend the first 
part of the section. 

Mr. CLINGMAN. L insist upon my motion 
to rise. 


Mr. CARTTER. 
motion. 

Tellers were ordered; and Messrs. Brecx'y- 
rnipGe, and Campse t of Illinois, were appointed. 

The question was then put; and the tellers re- 
ported—ayes 80, noes not counted. 

So the motion was agreed to. 

The committee accordingly rose, and the Speaker 
having resumed the chair, the chairman (Mr. Har- 
ris of Tennessee) reported that the Committee 


I demand tellers upon that 


| of the Whole on the state of the Union had had 


under consideration the state of the Union gener- 
ally, and particularly the amendments of the Sen- 


| ate to House bill No. 336, ** making appropriations 


for the support of the Army for the year ending 
the 30th of June, 1854,’’ and had come to no res- 


| olution thereon. 


Mr. CLINGMAN. 


I ask the unanimous con- 
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sent of tha House to offer a resolution suspending 
debate under the five-minutes rule on the thirty- 
seventh amendment of the Senate to the Army 
appropriation 1 


bill, being the seventeenth section 
of said bill, 


Mr. JOHNSON, of Arkansas. 1 object. 

Mr. CLINGMAN. Then I move to suspend 
the rules. 

Mr. ORR. I submit that it is not necessary to 


move to suspend the rules to e! 


able the gentieman 
to offer his resolution. 


The question can be taken 
upon the motion to suspend the five-minutes rule. 


Mr. DEAN. I demand the yeas and nays. 
{Loud and general cries of ** No!’ ** Nof? ‘] 
Mr. DEAN. I withdraw the call. 

Mr. MACE. I move that the House adjourn. 


The motion was disagreed to, and the House 
refused to adjourn, 


The question recurred upon Mr. Criweman’s 
motion. 

Mr. JOHNSON, of I demand the 
yeas and nays. The first part of the section—— 

{ Loud crtes of ** Order!”’ 


Arkansas. 


Mr. DEAN. I call for tellers on the yeas and 
nays. 
Tellers were not ordered. 


The yeas and nays were not ordered 

The House was then divided on Mr. Cutne- 
MAN’s motion, and there were—ayes 98, noes 22. 

So (two-thirds voting in favor thereof ) the rules 
were suspended, and Mr. Ciineman’s motion was 
agreed to. 

Mr. ORR. I move that the rules be suspended, 
and that the House resolve itself into the Com- 
mittee of the Whole on the state of the Union. 

The motion was agreed to. 

So the rules were suspended, and the House 
resolved itself into the Committee of the Whole 
on the state of the Union, (Mr. Harais of Ten- 
nessee in the chair,) and resumed considera- 
tion of the amendments of the Senate to the Army 
appropriation bill. 


the 


rhe question pending was on 
of Mr. Jounson, of Arkansas 

Mr. BAYLY, of Virginia 
amend the seventeenth section. 

The CHAIRMAN. The 
gentleman from Virginia, |Mr. Meape,] to strike 
out all after the word ‘ object,”’ is pending. 

Mr. MEADE called for tellers; but they were 
not ordered. 

he question was taken, and the amendment 
was not arreed to. 

Mr. BAYLY. Inow 


after the word ‘* surveys 


the amendment 
| desire to further 


amendment of the 


still 


move to strike out all 
» in the second line of 
the seventeenth section, comprising the following 
words: 

‘<The engineers and other persons employed under the 
authority of this act may be directed to act 


in concert with 


any engineers employed by any individual or individuals, 
association to associations, for the same general object; 
and the Secretary of War is hereby authorized and re 


quired to receive proposals from individ 
tions for the construction of a railroad 
of the Mississippi and the Pacific 
before Congress at the next session.”’ 

Mr. SACKETT. 
props ysed to be st ri 
it is not In 
amendment ? 

The CHAIRMAN. 

Mr. SACKETT. 1 desire to strike out after 
the word ** that,’’ in the first line, 

The CHAIRMAN. It is notin order to amend 
by striking out anything 
portion of the 
out. 

Mr. SACKETT. covers a 
portion of the words | roposed to be stricken out 
by the gentleman from Virginia, and I desire that 


uals or asse 
between the 


Cia 
valley 
ocean, and lay the same 
I wish to amend the part 
out. I the ¢ 
amend that portion 


ken 
to 


hair if 
of 


ask 


order ine 


It is 


in order. 
and——. 


what is 


' 
proposed to be stri 
I I 


except in the 


section ken 


My amendment 


it should be voted on by the committee before 
these words are stricken out. 

A Memper. We will vote that amendment 
down, and then you can offer yours. 

The CHAIRMAN. The Chair decides, that 
if the amendment of t ventieman from New 
York proposes tu str Ke out any portion of tne 
< e@: tion which is not in that portion prope ed to 
be stricken out by the gentleman frora Virginia, 
it is not in order. The gentleman from Virginia 


proposes to strike out all after the word “‘surveys’ 
in the second line of the section down to and in- 
cluding the word ** object.’’ Does the gentleman 
from New York propose to his amend- 
ment within that poruon of the section? 


confine 
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Mr. SACKETT. at sir. . 

The CHAIRMA The question w ill t ther ibe 
upon the adoption o f Fibs amendment of the gentle- 
man from Virginia. 

The question was then taken,and Mr. Bayty’s 
amendment was disagreed to. 

Mr. SACKETT. I now move the following 
amendment, viz: 
fter the word “ that,’”’ in the first line, to 
in the fourth line, and insert after the 
word “ engineers,’ in the fourth line, the words * or other 
persons 5”? and after the word “ object,’’ in the sixth line, the 
words “are hereby authorized to make like surveys and 
explorations.’’ 


Suike outall a 
the word “any” 


So that the section will read: 


Be it further enacted, That any engineers or other per 
sons employed by any individual or individuals, association 
or associations, for the same general object as herein stated, 
are bereby authorized to make like surveys and explora 
tions as are provided onthe part of the Government. 


Mr. JOHNSON, of Arkansas. I move to 
amend that amendment by adding the words ** at 
their own expense 

The CHAIRM AN. 
the amendment. 

Mr. SACKETT. I willaccept the amendment 
of the gentleman from Arkansa 

The question was taken, and Mr. 
amendment was disagreed to. 

Mr. JOHNSON, of Arkansas. I moveto strike 
out of the Senateamendment the following words: 


It is not in order to amend 


SackeTr’s 


‘In making such explorations and surveys, the engineers 
and other persons employed under the authority of this act 
may be directed to act in concert with any engineers em 
ployed by any individual or individuals, association Or as 
sociations, for the same general object; and’? —— 

So that the section would then read: 


‘Sec. 17. And be it further enacted, That the Secretary 
of War is hereby authorized and 1 required to receive pro 
posals from individuals or associations for the construction 
of a railroad between the valley of the Mississippi and the 
Pacific ocean, and lay the same before Congress at the next 
seasion.’”? 


Mr. JENKINS. I desire to know if associa- 
tions are to have control over these surveys at the 
expense of the United States ? 

Mr. JOHNSON. The section will say nothing 
about surveys if my amendment ts adopted. 

The question was then taken; and Mr. 
son’s amendment was not agreed to. 

The question then recurred upon concurring in 
the Senate amendment. 

Mr. DEAN. Upon that I demand tellers. 

Tellers were ordered; and Messrs. Grow and 
HLamiLron were appointed, 

The question was then taken; 
reported—ayes 47, noes 91. 

So the amendment of the Senate was non-con- 
curred in. 


Joun- 


and the tellers 


The next amendment of the Senate was as fol- 
lows: 

Seo. 18. and he it further enacted, Thatin the adjust 
ment of the account of the State of Virginia, under the 
twelfth section of the act approved 3lst August, 1852, the 
Secretary of War be, and he is hereby, directed to follow 
the provisions of the act of 2d of June, 1848, providing for 
refunding to the several States the amounts expended by 
them in raising regiments of volunteers forthe Mexican 
war.”’ 

Mr. HOUSTON. The Committee on Ways 
and Means recommend a non-concurrence in this 
amendment. 

Mr. FREEMAN. What is it for? 

Mr. HOUSTON. It is to pay the balance of 
a claim for Mexican war deficiencies. 

Mr. FREEMAN. Well, sir, I think it ought 
not to be allowed. 

Mr. HOUSTON. 1 will say this claim is to 
pay a balance due the State of Virginia for raising 
volunteers. ‘There are no papers accompanying 
these items, and no explanation except such as 
we have been able to gather from the law itself; 
and from an examination of that Jaw, I think this 
claim is precisely in the condition of one in favor 


of the State of Georgia, and another in favor of 


the State of Alabama, which we rejected ten min- 
utes ago. 

Mr. FREEMAN. [am sure my friend from 
Virginia [Mr. Caskre] will accept that if it passes. 

Mr. FAULKNER. I moveto amend the Sen- 
ate amendment by adding after the word “Vir- 
ginia ”’ the words “ fifteen hundred dollars.’’ 

Mr. Chairman, I do not know upon what 
ground the Committee on Ways and Means can 
oppose this amendment of the Senate, unless it be 
that no further legislation is necessary to author- 
ize the War Department to settle and adjust this 
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claim of Virginia. The amendment of the Sen- 
ale 18 8O palpably juston its face, that I must con- 
fess my astonishment that it meets with any op- 
OSILION Al all, 


The committee will perceive that this section 
provides that the Secretary of War shall audit and 
settle the accounts of the State of Virginia for ad- 
vances to her : 
the provisions of the act passed on the 2d of June, 
1848. Now, it may be asked why, if there be 
such a law as the act of June, 1848, can there be 
any necessity for the further legislation of Con- 
gfress: The 


Mexican volunteers, according to 


necessity for the present interposition 
of Congress grows out of the twelfth section 
of the Army appropriation bill, passed during 
the last session of Congress. There were seve- 
ral claims presented during our last session from 
the States for advances made to their volunteers. 
‘The Secretary of War did not regard them as 


strictly embraced within the letier of the act of 
June, 1848. Congress determined to meet the 
whole subject fully, and passed the twelfth section 
of the Army ap} ropri ation bill—the purpose of 


which was to discharge every claim of the States 
against the Federal Government for these ad- 
vances. I learn, sir, by a letter addressed to me by 
the agent of the State of Virginia, that the claims 
of every State have now been adjusted and paid, 
but that there remains a balance of some $1,500 
still due to the State of Virginia, which the Secre- 
tary of War declines to pay, because no instruc- 
tion was givento him by the twelfth section of the 
Army bill to settle it according to the provisions 
of the act of June, 1848, to which that section 
was designed to be amendatory. It is believed 
that this was a mere omission, resulting from the 
hurried manner in which that section was penned; 
but so itis. [am informed by the agent of Vir- 
rinia that the Department makes a difficulty in 
settling with Virginia a balance of some $1,500, 
which she sull claims, and which difficulty can be 
removed by the amendment sent to us from the 
Senate. 

Mr. HOUSTON. It is a claim for interest. 

Mr. FAULKNER. Concede it to be a claim 
for interest, that does not make it the less proper 
to be paid, if the Government has established the 
princip ile that all advances to the Mexican volun- 
teers shall bear interest. Has not the Govern- 
ment established this principle? Does not the 
act of June, 1848, distinctly declare that the Sec- 
retary of War shall refund to the States, corpora- 
tions, and individuals, all advances made by them 
to the volunteers for the Mexican war, and to pay 
interest upon such advances, from the time they 
were made? When, therefore, last winter you 
recognized the claim then presented by Virginia 
as a proper advance e, was it not a mere omission 
not to instruct the Sec retary of War to settle that 
claim upon the principles of the act of 1848—that 
is, to pay interest on it? I say it was a mere 
eke and should now be rectified. 

Mr. FREEMAN. Are not other States in the 
same condition with Virginia, in reference to these 
advances ? 

Mr. FAULKNER. I learn from the only per- 
son from whom I have derived any information 
about this claim, the agent of Virginia, that every 
State has been paid her account in full for advances 
to the Mexican volunteers, and that when this 
balance claimed by Virginia is paid, we shall have 
fully discharged ail the claims of the States against 
the Federal Government for these advances, so far 
as they have been exhibited. Sir, if this be so— 
and 1 presume it is, as he derives his information 
directly from the War Department—l trust the 
committee will feel no difficulty in concurring in 
the amendment of the Senate, and let us have the 
seed consolation of Knowing that we have at 
length fully discharged all of our obligations for 
the advances so promptly and patriotically made 
by the States in aid of the resources of the Gen- | 
eral Government. 

Mr. HOUSTON. The gentleman from Vir- 
ginia is very much astonished that I should oppose 
a claim that is so evidently correct, and cannot 
understand why I should do it; and yet by his own | 
remarks he shows that he knows nothing about 
the claim from his own examination of the papers 
connected with it. 

Mr. FAULKNER. The gentleman from Ala- 
bama does not correctly represent me. I said 
nothing of the correctness of the claim of Vir- 
ginia, for have not deemed it important to go | 
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into the merits of the claim. That I leave to the 
cretary of War. I said the amendment of the 
Sen: ite was palpab! y. just, for it only applies to the 
claim of Virginia a general principle, recognized 
in all other cases by an existing law, and of w hich 
Virginia will get the benefit if she makes out, 
der that law, a case proper for the favorable acti, n 
of the Secretary of War. 

Mr. HOUSTON. The gentleman says the 
claim is palpably just upon its face, and yet he 
does not know whether it is for the advances 
themselves or for interest. He shows by his own 
remarks that he knows nothing about it. If he 
expected that I should support it, he should haye 
examined the documents himself, and not come 
here to state before this House only the facts of 
the case as presented to him by the agent of the 
State. I think that the agent has misstated the 
facts of the case altogether to my friend from Vir- 
ginia. I'he gentleman states that this amend, ment, 
if passed, will place the State of Virginia upon 
an equal footing with all the other States in the 
Union. Why, if he had paid attention to wha: 
has been done in this House to-day, he would 
have found that in this very bill there was a simi- 
lar provision for the settlement of the accounts of 
Florida, for the same purpose. There was also a 
provision for Georgia, and another for Alabama, 
All these have been voted down by the House, 
and they are all claims for advances made during 
the Mexican war, and based upon the same 
grounds as is this claim for the State of Virginia. 

The CHAIRMAN. The question is upon the 
amendment of the gentleman from Virginia, [Mr. 
FAULKNER. 

Mr. HOUSTON. The gentleman says that 
all the States are satisfied. If you had passed 
these claims for Georgia, for Alabama, as you 
have done for Florida and for the other States, it 
might have been well enough for the gentleman to 
make the statement. But here this very evening 
we have non-concurred with a Senate provision, 
intended to remunerate the States of Georgia and 
Alabama. Such being the case, how can we be 
satisfied? No, sir, these claims rest upon the 
same basis, the same principle; and if you agree 
to this, you ought to agree to what is asked for 
Georgia and Alabama. 

The CHAIRMAN. The question is upon the 
amendment of the gentleman from Virginia. 

Mr. FAULKNER. If there is no objection I 
withdraw the amendment. 

No objection was made, and the amendment 
was withdrawn. 

Mr. CARTTER. I move to insert after the 
word ‘* Virginia,’ the words ‘‘and all the other 
States of the Union.”’ 

I offer this amendment because I do not under- 
stand the purport of this thing, and for the reason 
that the honorable gentleman from Virginia (Mr. 
FauLKNER] has not satisfied me by his explana- 
tion. If the section is designed to reach the in- 
terest upon the advances of the St: ate, accruing 
prior to the presentment of the accounts of the 
State to the Federal Treasurer, it will be found in 
the history of this matter, that there are sister 
States in the Union involved in precisely the same 
predicament, and if such a provision be made for 
the State of Virginia, it ought to apply to the other 
States of the Union. 

Mr. MEADE. While I have no objection to 
the amendment offered by the gentleman from 
Ohio, I will pass it over for the purpose of saying 
a few words upon the amendment of the Senate. 

Mr. ORR. [rise to a question of order. It is 
ndt in order for the gentleman to do that, but he 
must confine his remarks to opposing the amend- 
ment of the gentleman from Ohio. 

The CHAIRMAN. It would not be in order 
for the gentleman to speak except in opposition 
to the amendment. 

Mr. MEADE. Any gentleman who will look 
at the provisions of the Senate amendment, will 
distinctly see that Virginia is only put upon the 
same footing that the act of June 2, 1848, puts 
every other State in the Union. 

Mr. DUNHAM. I would like to have the 
gentleman explain, if that is the case, why Vir- 
ginia has not got her pay under that act? 

Mr. MEADE. Simply because she was not 
put upon the same footing with the other States, 
and all we ask is that Virginia shall be regarded 
as under the law of the 2d of June, 1848. 
Whether this amount be $1,500 or $15,000, | say 














































































States have been paid - 
and with knowing 
this demand, I 
use Virginia ul 
ih, and my 

he has never urged a claim 

ich she has not carried. Amid all the 
, amid all the jeers and taunts which have 
soured upon her, yet such was the sense of 


it, we are enti 
the 


thal 


rut items 


assume it 1s 
{ Laughter. ] 
iaugn 


before Con- 


ves it. 


a reply to the 


e justice of her claims upon the minds of legisla- 
va here that they were compelled to vote them. 
You cannot point out a demand, which she has 
ever made before the Congress of the United 
Sates, which that Congress has not voted her. 
Some of her demands have been opposed in one 
rape or another; but there has never been a 
nerative vote in either House of Congress that 
fam aware of to any demand she ever made; 
nd as she has had demands upon this Govern- 


t to the amount of hundreds of thousands of 
lollars, | presume she would hardly come here 
k this Government for $1,500, if she was not 

led to the amount. 
Now, Mr. Chairman, I have not investigated 
estion, and I do not know what constitutes 
t of the demand; but I see that here in 
by which Virginia 


i 


this bill there is a provision 
, receive nothing but what has been already 
warded to the other States of this Union, and 
ntleman is mistaken in saying that Georgia 


Florida have just been rejected. The claims 
of Georgia and Florida were of quite a different 
ire, and stood upon a different footing. All 
vant is that the provisions of the law of the 

June, 1848, shall be extended to Virginia, 
hich law every other State of this Union 
Only extend that law 


\ 


we 


\ 
y VV 


has had justice done her. 


Virginia, which by some accident, I presume, 
was not embraced in it, as originally passed. 

Che question was then taken on the amend- 
ment of Mr. Carrrer; and it was disagreed to. 

es e CHAIRMAN. The question recurs on 
the Senate amendment. 


Mr. SACKETT. I movethat the committee 


se, with the view of submitting a motion to s 
i 


A 


rl us- 


pend the rule allowing five-minutes debate, as far 
as this section is concerned. 
The question was put, and the motion was not 


urreed to. 


So the committee refused to rise. 

Mr. DUNHAM. I moveto increase the amount 
one dollar. 

[ think I can explain to the committee this Sen- 
ate amendment, and | will explain how I under- 
stand it, in a very few words. Under the general 
law, under which the other States were paid, the 


{ 


be pal 
as to be 


Virginia could not 
because they were not of such a character 
included in the terms of that law, on account of 
the manner in which the money was expended. 
Mr. STANTON, of Kentucky. I rise to a 
question of order. ‘The gentleman proposes to re- 
duce the sum in the paragraph, one dollar. ‘There 
is no sum mentioned in the Senate amendment. 
The CH AILRM. AN. The gentleman from In- 
diana is out of order. The point of order is weil 


claim of the State of 


taken. 
Vir. HALL. I move to insert ‘* a sum not ex- 
a $1,500.’ 

Mr. Chairman, I think that if the committee un- 
erstands the proposition, there certainly will be 
no objection to it. Virginia, at the last session of 
Congress, told us that she had advanced and paid 
for troops engaged in the Mexican war—— 

Mr. CASKIE, (interrupting.) lL appeal to the 
gentleman from Missouri to allow me to say one 
1. Virginia disdains any connection with this 


d 


claim. 
| Cries of ** Order !’’ ** Order !”’ 
whe HAIRMAN. ‘The gentieman from a 
souri declines to yield the floor, and the gentleman 


from V irginia is out of order. 

Mr. HALL. I was going on to state that it 
was represented to us that Virginia had made cer- 
tain coe to troops engaged in the Mexican 
war, but she was notable to procure the proof that 
was required by the Department. We were sat- 
isfied by the statement before us, that Virginia 
had made those advances, though she was notable 
to comply with the formalities required by the 
Department. Hence we directed that Virginia 
should be paid these sums so expended by her, 
but we made no provision that she should be paid 
any interest. But, sir, the act of 1848, in its third 
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refunding 
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hem twenty i 


armec 


section, provides as follows: in apart, and ceep o i 
the mo eys under this act,”’ th is, the m eys men raterm of 1! ess than three years, tor 
advanced for the support of troops in the Mexican urpoRe o the en santa to . 
war, **it shail be lawful to Vv tuterest at e yur Gent en W wo a giance that this 
rate of SIX per cent, per annum for the sums i- wi ost the Government notl but the four 
vanced,’ &c. Now Virginia, by the twelfth sec- suons of land at ea of the posts, which are to 
tion of that act, we admit did make these advances, e designated by e President of the United 
and the amendmentof the Sen: ite only proposes that States In a pecuniary point of view, there can 
where Virginia has paid interest u on theadvances, be devised no- in so economical to the Guvern- 
that interest shall be refunded to her. hat is all inent as this one 
the Senate amendment proposes, and I ask if the Again: Around these posts settlers will locate 
committee ts not willing to do for Virginia what forming the very best prote tion to the emigrants; 
has been done for every other State in the Union? for every western man knows that pioneer pro- 
Mr. HOUSTON. ‘There are half a dozen States tection 18 wort ny military olection that can 
provided for in that law. Is there a single one ef be river In the next place, the settlements thus 
those provisions which embraces interest? made will furnish meaus for emigration. If an ox 
Mr. HALL. The act of 1848 applies only to of an emigrant dies it can | eplaced, and if an 
soldiers engaged in the Mexican war. Thatis emigrant be s e can be take ire of There 
the only sort of expenses which the act of 1848 are many reasons in favor of the section wh “ 
applies to, and the Daanheeh in isangry because he strike members on thy tar Vy amendmen 
has not succeeded in getting in s Alabama claim. proposes that none f these ts shall be esta 
{ Laughter. } lished within one hundred d fitty n t either 
Mr. HOUSTON. He says that thelaw of 1848, of the States of low . Missout » oO Lrkansae. 
which he holds in his hand, ipplies only to the The object is to prevent ds which are exceed - 
Mexican war. If he will read the tenth section ingly valuable bei: r taken ata point where pro- 
of that act, he will find that Michigean got the tection is not needed. It will mpel these sts 
amount of $20,000 for money advanced for that to be distant from the States whe e protection 1s 
war. There is ee itnoriz oe Mi cnigan neede 1, and where the se tions of iand witli not 
to take Interest. | do not know whether she re- cost the Gover ient a th r, but will rather be 
ceived itor not. The same is true of every otner a benefit; for the ‘ em of the four section 
State. 7 roposed ye given at or in the vic ty of each 
Mr. HALL. The remarks of the gentleman post will induce further settlement, and of course 
have no application to this case. Virginia did eh speedy le of the Government lands The 
make advances, and all the Senate amendment President is authorized to contract with such pers 
proposes bs, that where Virginia paid iterest tor son or ersons as 8 | kee tl e | s mm { 
moneys ads anced for the Mexican tro $,Sne snail iurmed with not Ss than wenty men al ¢ 
be paid interest. iy S question lot only been caret y consid- 
The CHAIRMAN. The question is on the ered by the Committee on T ! of tl 
amendment oifered by the ventieman from Mus- Liouse, but the Comm e on Terri es of the 
souril. ’ Senate, and ras l know, it has me e gen- 
HALL If there is no o jection, I with- eral approvatio 
draw the amendment. Mr. ORR I ive veral objections to the 
No objection was made, and the amendment amendment of the Si é In first place, you 
was withdrawn. propose to grant land to the pe ns who render 
The question then recurring on the Senate | these services to which the Government holds no 
amendme it, ib WAS pul; and there were, On a dl- title; for the Indian tile, as is well kr own, to very 
vision—45 in the aflimative, noes not counted. much of the land o n indred ind fifty or two 
So the Senate amendment was notconcurred in. |, hundred miles from the borders of the western 
The Clerk read the next amendment of the Sen- | States, has never been extinguished. In the next 
ate, to add as an additional section to the bill the | lace, | see, in runnu hurriedly over the section, 
following, viz: that there is no tim ribed dur r which these 
“Sec. 19. And he it further enacted, That the Pre lent routes are to be kept by the persons to whom 
of the United States is hereby author Ltoen into con hese vrants areto b iT Is 1t one, five, or ten 
ncvertele ee hg and give the a t sat s x Vr - - 7" = nr 
rauce and security for defending and protecting the 1 Mr ST ART I ut 3 the only « en ques- 
grant routes, and improving and Kee gin good cond m tion In tne t The Pre lent to receive 
the roads through the Territories of the United States trom proposals, al t yitract with those who shal 
the et eee of pn ates i » Missi sippt valley to keep them « : rest. 
oan tuvtan CU athena || Me PREEMAN [ would ask the gentleman 
‘ First. The contractors are to establish posts tation from South C 1, What title e Indians hold 
houses along the route at such points aud distances as the to that land? 
President shall designate, and shall keep at least twent Mr. ORR. The tndians" r tter title than 
well armed men at each of said posts to protect all emi 3 : eGas ‘ ‘ ' : . 
grants, travelers, and settlers on and along said routes we do, tor they | mm, ANG : 1 ve 
* Second. ‘The said contractors shall make, and keepin = in my opinion, a ol icy to take 
repair, a good wagon-road along each of said rou th [he Government it not > errant these lands 
bridges or ferries across all the streams, and shall charge no until the Indian tit us been ext vished. 
higher rates for crossing said streams than shail be pre 5. DOOD A ; 
scribed by the President. Mr. FREEMAN hen, if we ’ 
‘* Third. tn consideration of the services required by this of the land, would we not |} the me title 
section, the Presidentis hereby authorized to grant tosuch the Indians: and. r stoutest, would we not be 
coutractors four sections of land at and in the vicinity of ; ' ole wh ds 
each of said posts, Which said grant of land shal! be in full able to hold it by | “go Laughter. | 
of all services rendered or expenses incurred under this Mr. ORR. If that bethe doctrine on which the 
section. gentleman from M ssippi and the friends of th 
Mr. STUART. I offer the following amend- | particular sect lvocate it, let it go tothe ' 
ment to that section: try. If that be the doctrine, I will undertake to say 
Provided, That no such posts shal! be est ablished within || that this committee will vote down the entire se 
one hundred and fifty miles of either of the ates of luwa, tion, and every tion of it Are we to enter on 
Missouri, or Arkansas. the lands of the Indian ind take 1 e on of 
| desire, Mr. Chairman, the attention of the them, because they e ne e powe oO protect 
committee but for a very few minutes. themselv Because they have t he munitions 
Mr. BAYLY, of Virginia. I desire know, of war to drive | I der, are we to seize 
so that there may be no difficulty, whether after their property | opriate it to our own pur 
we vote on this amendment, an amendment will | peses? an) astonished—amazed-—that the gen 
still be in order to the first part of the section pro- tleman has broached ha doctrine on the floor o 


yosed by the Senate? the American Congress 
The CHAIRMAN. It will. Mr. F RE E -MAN. Why cannot weacauire the 
Mr. STUART. This subject has been consid- same title to these lands that the Indians have? 
ered very careft lly | ry the Committee on — Mr. ORR. The gentleman seems to be se ) 
tories of this House. They framed a bill, intend- | in his proposition. Let the committee unders 
ing to report it during the territorial d: ays, but time — that within one hundred and fifty miles o 
would not permit them to do so. However, this der of the western States toward C vf 1, we 
amendment of the Senate is substantially the same. are to seize on four sections of land every tw 
Its effect will be to establish, at certain points on miles without compensation to the I : , 
the routes from the States to California and Ore- assume to grant it t t , and I dono 
gon, posts, to be not more than twenty miles || doubt for a moment that the position. will a 
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most unanimously be voted down, as itought to be. 
We een! 
ter, and they have ret 
\dments, which ag not confined to appropria- 


to the Senate a bill of ten pages of mat- 


irned it with twelve page sof 


ame 
tiona for the support of the Army, but propose to 
change existing laws in every conceivable manner. 


(ffere the hammer fell.] 

‘The question was taken, and the amendment of 
Mr. Srvart was disagreed to. 

Mr. SUTHERLAND. I move to strike out 
the words **the President of the United States’ 
wherever they occur in the section, and to substi- 
tute ** the Governor of the State of New York.’’ 
{Langhter.] 

Now | would ask whether we have not just the 
same right to authorize the Governor of New 
York to do what this section proposes as the 
President of the United States? 

\ Member Just the same right. 

Mr. SUTHERLAND. What is the authority 
proposed to be given to the President by this sec- 


tions 


, 


“The Pre<ident of the United States is hereby author- 
ized to enter tuto contracts with such person or persons as 
giuallmake the most favorable proposals, and give the most 
guliefactory assurance and security for defending and pro 
tecting the emigrant routes, and keeping in good condition 
the roads through the territories of the Uutted States, from 
the western border of the States in the Mississsppi valley 
to the eastern border of California. and to the Pacilic ocean 
in the Territory of Oregon, on the following terms,”? &c. 

Do we propose to establish post roads, or to 
provide for the public defense? 

But again: We give to the President a power 
W ho gives this 
We, the Congress of the United States. 

Where do we get it Are we not acting 
under a solemn written instrument? 

As the gentleman from South Carolina well ob- 
served, this bill went to the Senate with ten pages 
aud came back with twenty-two. 
the additional pages ? 


that we do mot possess ourselves. 
wv E r? 


from? 


And what are 
In the fifteenth, sixteenth, 
and seventeenth sections, powers are proposed to 
be given to the President never contemplated by 
the Constitution of the United States. In what 
part of that instrument do you find the power to 
grant these sections of land, under the pretense of 
yrotection to the emigrants? | intended, if [ had 
obtained the ear of the chairman, to object to the 
sixteenth section, which authorizes the surveying 
of a route for a ratlroad to the Pacific ocean. We 
have annexed a State to the Union which is two 
thousand miles distant, and not having the power 
to build this road to it, we propose to extend the 
Constitution by force, instead of amending it in 
the regular way therein provided, That is the 
whole question presented by these amendments. 

{Here the hammer fell. } 

Mr. BAYLY, of Virginia. I understand the 
genileman moves to strike out the ** President of 
the United States’? and insert the ‘‘ Governor of 
New York.’? The provision is bad enough as it 
stands. It is bad enouvh, considering the char- 
acter of the provision, to leave the immense dis- 
cretion it provides for to the President of the Uni- 
ted States. But it will be worse to transfer that 
power to the Governor of New York, or any other 
yerson, 

A Memper. Not tothe Governor of Virginia? 

Mr. BAYLY. No, sir; not to the Governor of 
Virginia, orany other Governor. This provision 
emphatically caps the climax of the contract sys- 
tem. lL have heard of the letting out to contracts 
the purchase of butter and cheese and beef and 
pork, and things of that sort; but | never heard, 
before this provision was introduced into this bill, 
of letting out the protection of our citizens upon 
any route, or anywhere else, when we are bound 
by our military authority to protect them. The 
objection does not merely stop there. It does not 
atop with the idea that you are to let out the pro- 
tection of these emigrants to private contract, but 
you do not let it out to the lowest bidder even; 
but it is to be given to such persons as shall make 
the most favorable proposals to the Governor of 
New York, if this amendment be adopted, or to 
the President of the United States if be not. 

A Member _ It means to the lowest bidder. 

Mr. BAYLY. It does not mean the lowest 
bidder, but whoever shall make the most favora- 
ble proposals in the opinion of the person we may 
delegate the authority to decide aboutit. He will 
judge of these proposals. It is not only letting 
this thing out to private contract, but it is leaving 
it to the discretion of the Executive to decide what || 


are the most favorable proposals. I am not will- 
ing to allow the President of the United States to 
decide this question, inuch less the Governor of 
New York. 
do not say that the contract shall be given to those 
who make the most favorable proposals, but to 
the lowest bidder. Considering the body from 
which this provision comes, it looks to me as the 
most preposterous proposition | ever heard of inmy 
life. Sir, there isa practice rapidly growing up 
here, of which this provision is a part, and of which 
the appropriation bills are full of examples, that, 
in my Opinion, cannot be too much condemned. 
itis the practice of making appropriations to be 
expended at the discretion and under the direction 
of the President of the United States or the head of 
some Department. Gentlemen seem to suppose, 
when they have left the expenditure to the discre- 
tion of the Executive, they have relieved them- 
selves from all responsibility in respect to it. But 
in my view, In the very act of conferring such a 
latitude, they have assumed the greatest responsi- 
bility. In doing it they notonly violate the spirit 
of our system of Government—increase enor- 
mously Executive patronage—but they make 
themselves responsible for the acts of others; for 
he who delegates a discretion is responsivle for 
the manner it 1s exercised. 

Tine question was then taken on Mr. Suruer- 
LAND’s amendment, and it was agreed to. 

Mr. FLORENCE. I move to strike out all in 
the second line of the section, after the word 
‘* authorize,’’ and insert the following: 


If we are going to let out this thing, 


That the President of the United States be, and he is 
hereby, authorized to accept into the service of the United 
States for the term of three or five years, the reglinent, con- 
sisting Of ten Companies of volunteers, Organized by Colo- 
nel Wilham F. Simatt, of Philadelphia, for service and set- 
Uement in California; and that the said regiment shall be 
placed upon the same footing in all respects, be subject to 
the same regulations, and euutled to the same pay, allow- 
ances, and pensions, as the regular oops of the United 
States, during their term ot service, 

2. ‘That the said regiment shall be stationed at proper and 
couvenient posts, to be designated by the President of the 
United States, ou the eastern frontier of California; and it 
shall be the duty of said regiment to make roads on their 
station, and Keep them in as good traveling condition as 
posible; to construct bridges across streams 3 to carry the 
mail; to protect all telegraphic lines allowed to be con- 
structed on said frontier, and the persons engaged in making 
and working them; and all emigrants, travelers, settlers, 
and traders, engaged in lawtul and peaceable occupations, 
trom the hostile attacks and depredatious of the Indians; 
and to aid in the execution of the laws when called upon 
by the proper authorities. 

3. That the volunteers of said regiment, in accordance 
with such regulations as may be prescribed by the Presi- 
dent. shall raise, gather, and presecve, all the provisions, 
breadstuffs, forage, and supplies, of whatever kind neces 
sary for themselves and their animals, with the smallest 
possible cost to the Government, aud to the fullest extent 
the country can be made to yield aud produce the same. 

4. Thatthe President shall issue commissions to the field, 
staff, and company officers of said regiment as soon as the 
rolls of the companies and a roster ot the officers shall be 
furnished by Colonel William EF. Small, in the usual form : 
Provided, Vhat said regiment shall be entitied to no more 
officers than were allowed to voluateer regiments serving 
during the war with Mexico; and the companies of said 
regimeut shall each consist of not less than eighty, nor more 
than one hundred men, including non commissioned offi- 
cers and musicians, 

5. That the President may, if he deem the same to be 
necessary aud proper, cause four of the companies to be 
mounted and equipped as mounted riflemen; and may ac 
cept the services of an additional company of volunteers to 
be attached to said regiment, to act as arocket and howitzer 
corps 

6. That as soon as the military posts shall be established, 
in conformity with the second section of this act, every of 
ficer, non commissioned officer, musician, and private of 
said regiment shall select. if he so wishes, and set apart, six 
huudred and forty acres of laud on the satd frontier of Cah- 
forma, for his own use and cultivation, for which he shall 
receive a patent at the expiration of his term of service, or 
beiore, if he shall receive an honorable discharge, in con- 
sequence of disability from sickness, or wounds incurred 
in the service of the United States. The heirs of those 
who die during their term of service shall be entitled to the 
lands on said frontier selected by the deceased. 


Mr. TOOMBS. 
the section? 

The CHAIRMAN. The Chair decides that 
the amendment is not in order. 

Mr. FLORENCE, It is providing for this 
matter in a better way, in my humble estima- 
ROR 

[Cries of ** Order !”? ** Order !”’ ** Order !’’} 

The CHAIRMAN. The gentleman is not in 


| order. 


Mr. FLORENCE. I appeal from the decision 
of the Chair. I desire to state why | appeal. 


The CHAIRMAN. The practice of the com- 


Is the arnendment germane to | 


March ], 
mittee has been to allow a gentleman taking an 
appeal to state the ground of his appeal, % 

Mr. FLORENCE. I submit that the propo- 
sition is similar to the one now before the com- 
mittee, It provides more definitely for purposes 
clearly and explicitly embraced in this section. 
only that it is to organize a regiment of a thou. 
sand men, under the command of a gentleman jn 
Philadelphia, who served in the Mexican war. [ 
submit that my amendment is clearly in order, 

The question was then taken, and the decision 
of the Chair was sustained. 

Mr. HAMILTON. I move that the committee 
rise for the purpose of suspending debate upon 
the three sections of this bill. 

The question was taken, and it was decided jn 
the affi: mative. 

The committee then rose, and the Speaker having 
resumed the chair, the chairman (Mr. Harnis of 
Tennessee) reported that the Committee of the 
W hole on the state of the Union had under con- 
sideration the state of the Union generally, and 
particularly the Senate amendments to the Army 
appropriation bill, and had come to no resolution 
thereon. 

Mr. HAMILTON. I move to suspend the 
rule allowing five minutes debate upon section 
nineteen, including its subdivisions down to the 


| twentieth section. 


The question was then taken; and it was de- 


| cided in the affirmative. 


Mr. ORR. | move that the rules be suspended 
and that the House resolve itself into the Commit- 
tee of the Whole on the state of the Union. 

The question was taken; and it was decided in 
the affirmative. 

The House accordingly again resolved itself 
into the Committee of the Whole (Mr. Harris of 


| Tennessee in the chair) on the Army bill. 


Mr. MEADE. I propose to amend that sec- 
tion of the bill, by striking out the words ‘* emi- 
grant route,’’ and substituting therefor the words 
** Mexican frontier.”’ If the amendment is adopt- 
el I propose to follow it with suitable amend- 
ments to the same clause. 

[Cries of ** Order!’ ** Order!”’ ** Order !’’) 

Mr. STUART. [I rise to a question of order. 
The amendment of the gentleman has no relation 


| whatever to the section, for the route does not 


touch the Mexican frontier at all. 
Mr. MEADE. I presume that one of these 


| roads might be along the Gila. 


The CHAIRMAN. The Chair sustains the 
question of order made by the gentleman from 
Michigan, [Mr. Srvarr,] and decides that the 
amendment is not in order. 

Mr. WEIGHTMAN. 
amendment: 


And that the Governor of the State of Arkansas is hereby 
authorized, on the same terms and in like manner as is pre- 


I offer the following 


| scribed in this section, to contract with such person or per- 


sons as shall make the most favorable proposals and give 
the most satisfactory assurance and security for detending 
and protecting, and improving and keeping in good condi- 
tion, an emigrant route, leading from some point on the Red 
river of Louisiana, not above steamboat navigation, west- 


| wardly, through New Mexico, by the most feasible route, 


to California and Oregon, 


The question was then taken upon Mr. Weicurt- 
MAN’s amendment, and it was not agreed to. 


Mr. FITCH. I offer the following amend- 
ment: 

Fourth. That all wars in which the United States may 
hereafter become involved shall be let by contract in the 
same manner and upon the same terms; the donation of 
land to be proportioned to the number of troops employed. 

The question was taken on the amendment, 
and, upon a division, there were—ayes 71, noes 
41. 


So the amendment was agreed to. 


The question was then taken upon the Senate 
amendment as amended, and it was not agreed 
to. 


The fortieth amendment of the Senate was then 


| read, as follows: 


“4nd he it further enacted, That the lot of land in the 
town of New Castle, in the State of Delaware, upon which 
an arsenal has been erected, and the said arsenal, be, and 
the same are hereby, reconveyed and granted to the trustees 
of the said town and their successors.”’ 


Mr.PHELPS. When the Committee on Ways 
and Means examined this subject they did not 
have before them any papers in reference to this 


| matter, and they reported to the committee not to 


‘ 


concur in the amendment of the Senate. Since 


that time I have seen the report of the Colonel of 


an 


4 


be 





1853. 


inance, and [ think that the committee ought to 


) 
' ee to the Senate amendment after striking out 
work **successors.’’ I move to strike out 
Vir. CLINGMAN. [am opposed to the amend- 
ent of the gentleman from Missouri. This isa 
re vn to the State of Delaware, and a gentle- 
vn told me that a donation made to the city of 
Sayannah, under like circumstances, sold for 
1000 
“Mr. JONES, of Tennessee. The gentleman is 
wietaken. The Government does not own the 


of this piece of ground, and they have no fur- 
ther use for it. 

Mr. PHELPS. I withdraw my amendment. 

ir. STUART. I moveto amend the Senate 
amendment by striking out the word ‘* Delaware,” 


and in srting ** Pennsylvania ”’ in lieu thereof. I 
io it simply for the purpose of saying that I am 
much gratified to hear from the Committee on 
Ways and Means, at last, that they have made a 
recommendation on a subject about which they 


had not any information. 

Mr. PHELPS. WhenI examined that amend- 
ment | had not any information upon this subject, 
and there were no papers accompanying the 
amendment from the Senate. When, however, I 
could procure information upon the subject, I 
changed the opinion I had entertained. 

Mr. STUART. In my judgment, the much 
better way is to act upon the information that you 
have than to act on information that you have not, 
before you recommend to the House to disagree to 
in amendment. 


f Iam as willing as anybody to 
follow the lead of the Committee on Ways and 
Means—— 

Mr. LETCHER. I call the gentleman to order. 
I ask that he be confined to this amendment. 

Mr. STUART. I want to show that so far as 
any information comes from the Committee on 
Ways and Means, it is as obvious that this ground 
belongs to Pennsylvania as to Delaware. Now, 
I protest against the doctrine of following that 
committee, or any other committee, blindfolded 
on subjects which they have not examined. 

Mr. RIDDLE. I merely wish to state that the 
papers are in my possession which convinced the 
Committee on Ways and Means that they were 
wrong, and satisfied them that this amendment 
ought to be adopted. 

‘The question was then taken on Mr. Srvarr’s 
amendment, and it was rejected. 

The question recurred on the amendmentof the 
Senate, and being put, it was decided in the affirm- 
ative, 

So the amendment of the Senate was concurred 
in. 

The next amendment of the Senate was read, 
adding the following, viz: 

‘Sec. 21. And be it further enacted, That for the pur- 
poses of enabling the Commissioners of the Military Asylum 
to purchase a suitable site with the view of establishing 
thereat a Western military asylum, the sum of S10 ,000, in 
addition to the sum in the hands of the Commissioners, ts 
hereby appropriated out of any money in the Treasury not 
otherwise appropriated. 

Mr. HOUSTON. The Committee on Ways 
and Means recommend a concurrence in that 
amendment, with a proviso repealing the eighteenth 
section of the act of the last session of Congress 
upon the subject 

Mr. STANTON, of Kentucky. I rise to a 
question of order. The chairman of the Com- 
mittee on Ways and Means says that the com- 
mittee over which he presides recommend a con- 
currence in this amendment of the Senate, with a 
proviso, and that that proviso proposes to repeal 
an existing law. Now, I submit that, under the 
Slst rule, thatis not in order. 

Mr.CLINGMAN. Read theamendment offered 
by the gentieman from Alabama. 

. The Clerk read the amendment, which is as fol- 
OWS: 





* Insert at the end of the clause, the words: 

** And that the eighteenth section of the actapproved Au 
gust 31, 1852, * making appropriations for the support of the 
Army,’ be, and the same is hereby, repealed.”’ 

Mr. STANTON, of Kentucky. I hope the 
81st rule will now be read. It is clear that the 
proposition of the gentleman from Alabama is not 
In order. 

Mr. GORMAN. Itis clearly out of order. 

The CHAIRMAN. The Chair thinks the 81st 
rules does not apply to this amendment. 





_THE CONGRESSIONAL GLOBE. 


> yr r 

Mr. STANTON. Well, have it read to the 
committee. 

The CHAIRMAN. The 8lst rule prohibits 
the offering of amendments to an apppropriation 
bill except for certain specified objects. 

oT ry r r ’ 

Mr. STANTON. Well, I ask that the rule 
may be read. 

The Clerk read the 81st rule, as follows: 

**2], No appropriation shall be reported in such general 
appropriation bils, or be in orderas an amendment thereto, 
for any expenditure not previously authorized by law, un 
less in coutinuation of appropriauons torsuch public works 
and objects as are already in progress, and for the contin 
gencies for carrying on the several departments of the Gov- 
ernment. 


Mr. DUNHAM. In order that its applicabil- 
ity may be seen, t now ask for the reading of the 
section which it is proposed to repeal. 

The Clerk read the section, as follows: 

**.4nd be it further enacted, That the Board of officers des 
ignated by the act of the 3d of March, 1851, to precure sites 
for the military asylums, by and with the approval of the 
President of the United States, be, and they, or a part of 
them, are hereby, authorized to examine the Blue Lick 
Springs and the land attached thereto, and if the same be 
found eligible for the purpose, and can be secured of the 
proprietors, or any suitable quantity of the land, including 
the buildings, at a reasonable price, to purchase the same 
for the Government of the United States, and locate thereon 
the Western Military Asylum.” 

Mr. STANTON. My point of order is, that 
the amendment of the Committee on Ways and 
Means proposes to repeal a law that is now exist- 
ing and in force, and that this Is an appropriation 
bill to which no such matter ean be attached. 

The CHAIRMAN. The Chair overrules the 
point of order, and decides that the amendment is 
in order, as an amendment to the Senate amend- 
ment. 

Mr. STANTON. I appeal from the decision 
of the Chair, and I desire to state the ground of 
my appeal. If the House decides that amend- 
ment to bein order, and it should be attached to 
the bill, I will then propose an amendment in ad- 
dition to that which shall repeal all laws which 
relate to the establishment of military asylums in 
the United States. Now, is it possible that a 
proposition of that kind would be in order as an 
amendment to an appropriation bill? 

Mr. DUNHAM. I call the ventleman to or- 
der. The appeal is not debatable. 

Mr. STANTON. Well, sir, | have done. 

The CHAIRMAN. The Chair rules theamend- 
ment to be in order. 

Mr. HALL. The Chair is wrong 

Mr. DUNHAM. 
peal. 

Tellers were not ordered. 

The question was then taken on the appeal, 
‘* Shall the decision of the Chair stand as the judg- 
ment of the committee?’’ and it was decided in 
the negative. 

So the decision of the Chair was overruled, and 
the amendment decided to be out of order. 

The question was then put on agreeing to the 
amendment of the Senate, and on a division, there 
were—ayes 67, noes 33; no quorum voting. 

Mr. HAMILTON. I call for tellers. 

Tellers were ordered; and Messrs. Dean and 
Wi cox were appointed. 

The question was again put, and the tellers 
reported 78 in the affirmative. ; 

A further count was not insisted upon. 

So the Senate amendment was agreed to. 


I call for tellers on the ap- 


The last amendment of the Senate, adding the 
following to the bill, was read, viz: 


* And whereas a discovery has been made, and is now 
in practice, whereby the human body can be rendered 
safely insensible to pain in dental, surgical, and obstetrical 
ope ations, by the use of what are commonly called anws 
thetic agents, and the Government of the United States has 
been and is in the enjoyment of said discovery in the mili 
tary and naval service; and whereas it is established that 
the discovery was made by some one of the persons follow 
ing, to wit: William T. G. Morton, Charles T. Jackson, 
each of Boston, and Horace Wells, of Hartford, deceased ; 
but it does not appear to the satisfaction of Congress which 
of those parties was the original, true, and first discoverer 
thereof; and whereas Congress is willing to provide a re 
compense for such discovery when ascertained: There 
fore— 

“Sec. 2. Be it further enacted, That the sum of 
$100,000 be, and the same is here by, appropriated, out of 
any money in the Treasury not otherwise appropriated. to 
be paid by the Secretary of the Treasury as hereinafter 
provided, as a recompense for said discovery, and the use 
and benefit thereof by the Government and people of the 
United States. 

“ Sec. 23. And be it further enacted, That it shall be 

}| the duty of the district attorney of the United States for the 


|) northern district of New York, within a reasonable time | 
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afier the passage of this act, to file in the circuit court of 
the United States t 


r said =! i tg te equity 
nd j l “ t = 

ere the 3S isu i t ‘ 
sum erein appropriated, slia b " t mt, and ' 
sak Wilham U.G. Morton, Chartes T. Jaekson, and th 
prtsonual representative of representatives of said H i 
Wells, shall be d wlants: of whieh 1 they ¢ i 
parties, shall take notice, and may appear aud a wer and 
inake proois; and the said ‘ t court shall have 
diction O& said case tnd the same shall be tried tin Cre mea 
ner and accord y te th pract fi such courtin equily 
Cases; and the issne therein shall be. w 1one a ’ ud 
parties first named was the or ml, tru iru t lise 
ererotthe discovery herembetore re ted TL Vv thecal che 
cree insuch case, the court shall decide thatis-ue, and «hall 
direct that the said sum of 300.000, without any costa, 
shall be paid over to the party who shall be found to have 
been such diseoverer, Of to his personal representative r 
representative wassignee: Provided, That if one of more 
of said detendants shail conceive himeel! or themselves to 
be aggrieved by saul decree, he or they may. within Cwenty 
dave alterthe mak yotth ilecree, appeal to th “Uy e 
Court ot the United State and thereupon the payment af 
satd sum shall be su-pended until final disposition be made 
ol said case by the said Supreme Court: od ebed fur 
ther, Thatiat it all appear at ent r of =ial deltendants 
holds a patent for said d ‘ ort meine Of app z 
the same, which, in the judgment of nicl Cirenmit eourt, ja 
valid, then it shall be the duty of said court to certi!y seeh 
fact to the said Secretary, w shall thereupou withhold 
from such detendant said sam, shou same be decreed 
to him by the said fi tecree, dott he shall have executed 





vider bis band and seal, an in-trument in writing surren 


dering such patent, and granting the tree use of said dis 
covery, aid Ube menus o ustiig of implying th mckinne 0 
the Government and people of th { ted States Wwhiel 


Instrument stall be lodgedin the Patent Office and + tered 


on the records thereotl i led, ‘I it before the said sum 
of $100,000, or any part thereof, shall be paid to either of 
the parities named tu Us act, be shall make oath to 

form ot law that he bas oot been guilty of « t-i with 


either of the other parties pamed tu this act, in any wa 
whatever.’’ 


2 : > : ' 

Mr. STANLY. I propose an amendment, by 
way of a proviso, I move to add the f towing 
at the end of the section, v 

Provided fjurth r, Thatit, in the opinion of the eaid cir 
cuit court of the United States, or of the Supreme Court of 
the United States, the said recompense stould be divided, 
the courtshall bave power to dir the ” Sudo 
to be paid to the parties above mamed i uch , mone 
as, iceording to th htdviment Of che court pay be due to 
heir respective tm fis tu Connection with sand discovery 


Mr. Chairman, | do not think there ts uny «ifs 


heully about that amendmentat all, whatever ven- 
tiemen may think about the original proposition 
This discovery is one of si fh entoaim rianece to 


merit the amount of compensation to which this 
amendment proposes to give lo whoever it shall 


‘That 
is the thing to settle. | have very little to say 


be decided has the honor of the discovery 


upon the subject. The matter has long been dis- 
cussed with a good deal of talent in different pur- 
tions of the country Ac the last session of Con- 
gress, a report upon the subject was made by 


my honorable friend from Maryland [Mr. Evans} 


and myself, in Which we took ground tn favor of 


Dr. Jackson, while other members of the commit- 
tee took ground in favor of Dr. Morton Viy own 
opinion is, and has been for a long time, that both 
these gentlemen deserve some credit, | think itis 
the voice of Jacob and the hand of Esau But the 
honorable Senator from Connecticut, { Vir. Sant H,| 
in the other end of the Capitol, has made an elat- 
oraie report upon the su'ject, in which s& roug 
arguments are urged to show that Mr 
Wells, of Hartford, Connecticut 
erer of another anzsthetic agent, which ts as val- 
uable as any which has been discovered. 1 think 
substantial justice may be done to all these g 


Llorace 
» Was the discov. 


’ 


tlemen by the amendment which | have now sub- 
mitted. 
has jurisdiction over it, should decide that all these 
gentlemen deserve credit for the discovery, then 
the money may be divided between them. — 

Mr. CAMPBELL, of Illinois. 1 think they 
had better divide it between them without any suit 
at all, : 


Mr. STANLY. 


strumental in bringing about this valuable diseoyv- 


If the Supreme Ce urt, or whatever court 


If all these parties were in- 


ery, Ll think they should all share in this benefit 
which it is proposed to give them. Butt will not 
longer take up the time of the committee 

Mr. STEPHENS, of Georgia, I am opposed 
to the amendment offered by the gentleman from 
North Carolina, as | am to this whole preposition. 

Mr. MEADE, (interrupting.) I wish mere 
to state to the gentleman from Georgia that one 
these parties is here present in this House, and 
tells me that he is willing to accept the amend- 
ment of the gentleman from North Carolina, | Mr. 
STANLY. | 


Mr. STEPHENS. Yes, sir; that is just what 
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7 i 
| exnected- 


Mr. Chairman, I had no 
heard this from the 
Senate, that there would be a bargain made be- 
tween these people before the matter ended. I had 
of. and now | hear it announced 
publicly upon this floor. Str, | am opposed to 
this \ beginning and in the end. 
i am utterly opposed to the amendment of the 
ventieman from North Carolina, and to the entire 


-« bargain. 


amendment 


doubt, when | 


no question of it: 


bargain, in tne 


Senate amendment. 
Mr. STANLY. If the wentleman intends to 
say there has been any bargain on my part, I 
should like to have him make the charge distinct- 
ly. I have no knowledge of any bargain at all. 
Mr. STEPHENS. [| made no statement with 
rerard to the ventleman’s bargain. I say his prop- 
osition covers up a bargain, and I am against it; 
that what [ say. Sir, of all the monstrous 
ropositions the Senate has attached to this bill, 
this last forms the climax in its monstrosity. I 
repeat, Lam against the whole of it. I 


| 


am op- 
no ed Lo squander 


ing the public money in sucha 
way. The Constitution of the United States pre- 
eres the mode by which discoveries and inven- 


be rewarded by patent. 


trons May 
‘ 

the country isa npiy protected by the ¢ onstitution 

and by your laws; and | am utterly opposed to 

opening the public ‘Treasury for rewarding any 

dy covery, however important it may be. 


The question was then upon the amendment of 


Mr. STANLy. 
Mr. MEADE. 


the Senate 


I propose a former section in 
amendment. It move to strike out 
“S100, 000" in the 22d sectionand toinsert $99,000. 
Che section would then read: 
>, And he it further enc 
amd the sameis hereby, 
i rea 
paid by the secreiary o 


ted, That the sum of 
299 WOO be appropriated, outotany 
money in the aot otherwise appropriated, to be 

Preasury as hereinatter pro 
said discovery and the use and 


enefit thereot by the Government and people of the United 


vided, asa recompense tor 


Mr. Chairman, | had prepared an amendment 
similar to the one offered by the gentleman from 
North Carolina, without ever having known that 
it would be acceptable to either of these parties, 
and without ever having conferred with either of 
them in relation toit. My amendment was framed 
in consequence of the division of opinion which 
existed in the committee to which it was referred as 
to who was properly entitled to the credit of the 
discovery. f the facts set forth by the minority 
of that committee are true, Dr. Jackson is entitled 
to the discovery; and if the facts set forth in the 
majority make the correct statement of the case, 
then Morton is entitled to it. I understand the 
Academy of Arts and Sciences in Paris, has 
awarded to each of these gentlemen a medal, and 
my own opinion is, that they are both entitled to 
some credit; Dr. Jackson having originated the 
idea and Morton having carried it out. 

Now, sir, there are two questions presented to 
this committee: [irst, Is the invention worth 
paving for, and ts it sufficiently valuable toauthor- 
ize thts Congress to pay $100,000 for the use of it 
for the Army and Navy? Then it is for us to de- 
cide, if we are to pay the money, to whom we are 
to pay it, and if to more than one, in what propor- 
tions. ‘There is no doubt that somebody has made 
the invention, and that somebody ought to receive 
puy fort. [think the amendment of the gentle- 
man from North Carolina isa properamendment, 
and will do justice to all parties. I had prepared 
one similar to it, with the purpose of effecting jus- 
tice between these two parties, 

Mr. BEALE. What obligation have we to 
pay them? 

Mr. MEADE. I say somebody has made this 
discovery, and | presume no one will deny that 
ove of the parties named in this bill is the person. 
‘The only question, therefore, for this committee to 
decide is, whether we shall buy it at all; and if so, 
whether we shall provide in this bill for paying 
those to whom the credit is due? 

Mr. HALL. | want these parties to keep the 
credit and the ether too. Wedo not want it. 

Mr. MEADE. That is a distinct question 
which is for this committee to decide. Butif they 
decide to buy, it is for them to decide whether 
they will vote the compensation to one of the per- 
sons named in this bill, or whether they will divide 
it among them in proportion to the credit due to 
each one. If more than one is entitled to it, I 
presume no one will object to that. If the com- 


The genius of 





gentlemen object to a fair distribution of the money 
to all who are entitled to the credit of the discov- 
er f 

Mr. STEPHENS, of Georgia. I will tell the 
gentleman why | am utterly opposed to it. These 
people have each set up a claim as the sole dis- 
coverer. But, you perceive they are both willing 
to change their claims without regard to honor—it 
will all merge in ** the dollar.’? Dr. Jackson will 
immediately withdraw, if it is necessary, in favor 
of Morton; or Morton will withdraw in favor of 
Dr. Jackson, and then the $100,000 will go, asa 
matter of course, and let honor take care of itself. 

Mr. MEADE. Well, sir, what concern is that 
of ours? Lf we determine to pay $100,000 for the 
patent, what concern is it to us what is done with 
the distribution of the money after we have paid 
it to the one to whom the credit of the discovery 
is due? 

Mr. STEPHENS. I am not willing to pay 
$100,000 to any of these persons for this discov- 
ery, either to one or all of them. Ifthe discovery 
iS lmportant to the Government, let the Govern- 
ment pay for the use of this patent as they do for 
any other patent. Lam opposed to paying money 
directly out of the Treasury to these men. 

Mr. MEADE. ‘That is legitimate argument, 
but I think the other objection which the gentle- 
man from Georgia brought against this proposi- 
tion cannot be properly applied to our action in 
this House. 

| Here the hammer fell.] 

The CHAIRMAN. When the Chair enter- 
tained the amendment of the gentleman from Vir- 
ginia, [Mr. Meape,] he was of the opinion that 
the amendment of the Senate was divisible; but 
upon examination, he entertains a ditferent opin- 
ion. The gentleman from North Carolina [Mr. 
SraNniy]| offered an amendment to the Senate 
amendment, and but one amendment can be pend- 
ing to that amendment. The Chair decides that 
the amendment offered by the gentleman from 
Virginia could not be entertained, and the ques- 
tion will therefore now be upon the adoption of 
the amendment of the gentleman from North Caro- 
lina. 

Mr. MEADE. Is it notin order to offer an 
amendment to a different section ? 

The CHAIRMAN. It will bein order when 
the amendment of the gentleman from North Car- 
olina is disposed of, and not tll then., 


Mr. STANLY. Willit be in order to modify 


my amendment so as to provide that the expense | 


shall not exceed $100,000° 

The CHAIRMAN. 
tleman to modify his amendment, but not to de- 
bate the modification. 

Mr. STANLY. Then I will not modify it. 

The question was then taken, and Mr. Stanty’s 
amendment was not agreed to. 

Mr. BROWN, of Mississippi. I move to in- 
crease the appropriation from $100,000 to $101,000. 

Mr. Chairman,I entertain a different view in 
relation to the subject of this amendment, from that 
expressed by the gentleman from Georgia, [Mr. 
Srepuens.] That distinguished gentleman has 
told us that these parties have their constitu- 
tional rights secured to them by virtue of a patent. 
So they have; but here is a discovery which the 
whole scientific world has admitted to be of great 
value, and which this Congress admits to be val- 
uable, not only to the Government in its govern- 


| mental capacity, but to the citizensof the country. 


A Member. Very doubtful. 

Mr. BROWN. A gentlemen says it is doubt- 
ful. Well, sir, that is easier said than proved. 

Mr. HALL. Will the gentleman tell me in 
what respect this discovery is valuable to the 
Government in ‘* obstetrical operations ?’’ [Laugh- 
ter. 

Mr. BROWN. I hope the gentleman will at- 
tend to his own affairs and not interrupt me. Sir, 
this Government is in the habit of using this dis- 
covery in all its ships, and in all its forts and mil- 
itary stations upon its frontier. There is not a 


it is in order for the gen- | 


surgeon in your Army or Navy who is not in the | 


habit of using it. Now, | want to know upon what 
authority this Government seizes upon a discov- 
ery of this kind, and appropriates it as they have 
this discovery, without compensating the owner 
of it? Sir, this is private property. Some one has 
made the peewee and he ts entitled to his com- 
: : - % 
pensation for it. he action of the Government 


mittee decide to purchase the invention, why do || has been such as to destroy the value of the pat- 
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| diction of the Federal courts over them. 


. -_ ’ 


- i 


ent, and I insist that we should m 
return, 

I care not what other gentlemen may do in this 
matter. [ have a sense of justice connected with 
it, and whatever may be the course of others I 
shall vote according to that sense of justice, B 
what principle of right do you seize upon private 
property and appropriate it to public uses with. 
out compensating the owner of it? In this yoy 
violate a constitutional right. You have done jr 
and you do it every day. You did it in the war 
with Mexico, and you do it in all your arsenals 
and hospitals, and wherever there exists the pe. 
cessity of performing surgical operations. It js 
against this conduct that the patentee protests 
and he comes to this Congress and asks protection 
against such acts. Gentlemen may raise a clamor 
about it, and you may refuse to do justice, byt 
when you do that, | say upon my conscience | 
believe you violate a constitutional right of this 
man. You have not respected his patent, and you 
do not respect it now. 7 

{Here the hammer fell. 

Mr. WOODWARD. I am opposed to the 
amendment of the gentleman from Mississippi, [ 
deny that the United States have used this patent, 
You may as well say that the United States uses 
the patented jack-plane which is in the hands of 
the carpenters upon your public works. We em- 
ploy a physician, and he gets his own medicines 
He gets them from science, and is responsible for 
it. itis not our medicine any more , are the 
tools those stone-masons use in building the Cap- 
itol. 

Another thing: this Congress cannot give juris- 
diction of the case. It may determine the limits 
of the jurisdiction of an officer, but what cases the 
Federal courts shall have jurisdiction of is determ- 
ined by the Constitution of the United States. 
Now, what is the proposition here? Is this a case 
coming under the law? No. Your law in rela- 
tion to patents is overlooked, and you are asked 
to make a law for this particular case. We are 
called upon by two men, who might resort to 
your judicial tribunals and have their rights set- 
tled, to make a law suitable to their particular 
case, and not a law for the country. Congressis 
called upon to issue an original writ to call the 
parties into court and have their rights decided. 

Now, sir, are not Doctors Morton and Jackson 
citizens of the same State? What right bave we 
to create a jurisdiction of a particular case when 
they belong to thesame State? We have no right. 
The Constitution has described the cases, and de- 
scribed the parties in every instance, and the juris- 
Wecan 
do nothing but determine the territorial limits 


ake a suitable 


within which this or that particular officer may act. 


Now, let these parties pursue their rights accord- 
ing to existing laws. Let the patentee prosecute 
his right, if his patent is violated. I deny that 
this Government has done it. If your surgeons 
have, they are responsible for it individually. I 
hold that a surgeon in the employment of the 
United States, is responsible for violating a patent 
right, in relation to medicine, and his being in our 
service would not exempt him from liability; and 


| I say let these parties go into court, and there de- 


termine their rights. 

In my opinion, the Federal courts will decline 
to take jurisdiction of any such writ as you would 
require them to by the passage of this act. They 
ought to do it, because there is no such writ au- 
thorized by the supreme law of the land. 

Lam opposed to the amendment, and the bill, 
too, with or without amendments. 

The CHAIRMAN. The question is upon the 


/ amendment of the gentleman from Mississippi. 


Mr. BROWN. 
consent. 

Mr. SKELTON. 
of it. 

The question was then taken on the amendment, 
and it was disagreed to. 

Mr. HALL. I move to reduce the amount to 
$999. IL am utterly opposed to this proposition. 
itis nothing more nor less, as understand it, than 
the old proposition to buy the patent right. If 
Doctor Morton, who has been trying to soften the 


I withdraw it, by unanimous 


I object to the withdrawal 


| consciences and hearts of members of Congress for 


} 


the last month, ee good things ali around 
this Capitol, or if Doctor Jackson, or Doctor Wells, 


or any other doctor, has a patent right, let him fix 
his price for the use of it in every individual case, 


cove 
sim! 
samt 
a1 
row 
I 

mer 
has 


that 





1853. 


ake individual doctors or surgeons in the 
of the United States pay that price. When 
to buy a patented article for the use of 
.d States, let us buy it as individuals do, 
iwhen we have obtained it, letus app ly it to the 
service. 
Rut further: should we buy this patent right, 
«ho knows but that to-morrow there may be dis- 
“al her agent far preferable, possessing 
and able to accomplish the 
on And yet, under this act, we will pay 
100,000 for that which may be of no use to-mor- 


Ww sth 


yvered anot 


iar properties, 


s I 
ne tning © 


~ [think this course on the part of the Govern- 
of the United States is all wrong. It never 
s resulted well, and the ultimate effect will be, 

t whenever an individual makes an important 

vention, or an important discovery, instead of 
jeavoring to protect himself under the Constitu- 

on of the United States by a patent right, he will 
me here and ask this Government to purchase it 
lic purposes. The very clause of the act 

under consideration contains that principle. It rec- 
ognizes the principle that it is a part of the duty 
of this Government to buy patent rights, not mere- 
ly for the use of the Government, but for the use 
the individual citizens of the United States. 
The very thing in question is that we shall pay 
this money, not me rely for using this agent for 


ment 


c 


the benefit of the Government, but for the benefit 
the individual citizens of the Government. I 
sk s Hi yuse where they find the authority to 
exercise a power of that kind?) Where have you 


the power to buy a patent right, not for the use of 
the Government, but for my use, or the use of the 


centlieman from Virginia, or any other citizen of 


the United States? It seems to me to be a mon- 
us assumption of authority—a most danger- 
assumption of authority, and a virtual repeal 
of that clause of the Constitution which secures to 
dividuals their patent rights. If the principle is 
to be recognized that we are to extinguish patent 
rights whenever an important inventton is made, 
» Patent Office will cease to be of any benefit 
a itever, and you may as well abolish it, and 
repeal all the patent laws at once. 
Iam opposed to the amend- 


ous 


Mr. STANLY. 
ment, and I oppose it for the purpose of saying a 
few words. The gentleman from Georgia [Mr. 
Srepnens] seems to think that the rights of this 
liscovery are admitted and well known. But it 
isa matter of controversy now. The French Acad- 
emy of Science have had this matter under inves- 
tigation, and they have said that Doctors Morton 
and Jackson both deserved credit, and they have 
given them both a medal for their respective dis- 
They have done that, and shall not the 
American Congress give these men some substan- 
tial reward? The gentleman speaks of the patent 
right. One party has patented it. Other parties 
say itis not patentable. Thegentleman from Mis- 
sissippi [Mr. Brown] says that the patent has 
been invaded by the Government. Undisputed 
facts show that the Government has taken and 
used it. And shall not the Government pay for 
the patent right? 
the gentleman from Georgia, which so rouses up 
against monstrosities? If this i is amonstrosity, the 

Senate of the United States have done it. 
incorporated this section in the bill; and a great 
many honorable gentlemen in this House do not 
nerceive that it is a monstrosity. The gentleman 
1as quite an awkward notion of monstrosity, and 
peculiar to himself. 

The gentleman seems to suppose that Doctor 
Jackson is capable of giving a rewa rd—of entering 
into a contract to have this whole opposition 
h ushed up—by dividing the money. Doctor Jack- 
son’s character is as secure from attack as any 
man’s in this Congress. What the gentleman 
from Georgia recognizes as a monstrosity has 
been approved by more than fifty as honorable 
men as any in this House. This section provides 
only for an act of common justice—undeniably so. 
The matter is plain of itself, and ought to be sus- 
tained by the House. There i is no injustice here, 
nothing monstrous attempted. It is what all hon- 
orable ,entlemen who have examined it admit the 
justice of. 

{Here the hammer fell.] 

The question was then taken upon the amend- 
ment offered by Mr. Hatt, and it was disagreed to, 

Mr. STEPHENS, of Georgia. I move to re- 
duce the appropriation one dollar. 


coveries. 





W here is the sense of justice of 


They | 


The gentleman from North Carolina (Mr 
LY says that the Government of the U 
has invaded this patent. | should like to have the 
gentleman tell me how, and where? 

Mr. STANLY. In the Mexican war. If the 


gentleman has read the reports, he will see numer- 


STAN- 
nited States 


ous Instances there stated. ‘'hey use it in the 
Army and in the naval hospital. 
Mr. STEPI IENS. In order to 


argue princi- 
The Gov 

has not authorized 
Government surgeons may have used it 

But has the Government ever authorized them to 
use it? If it has not, it has never invaded the 
patent. Has Doctor Morton ever sued, or has he 
ever protested against the use of his preparation 
of ether by Government officers ? Has he offered 
to sell his right to the Government? ‘Why, Mr. 
Chairman, even this bill does not propose to con 


} ' 
pies correctly, we must discriminate. 
ernment of the United States 
its use. 


vey the patent on the part of Doctor Morton o1 
Doctor Jackson or Doctor Wells, to the United 
States. 

Mr. STANLY. The gentleman has not read 
the section. Yes, it does. 

Mr. STEPHENS. If one of these gentlemen 


does, ail do not. Suppose it should turn out that 
Mr. Wells was a patentee in this case, is he pot 
to be a party to this suit, and how are you go 
to bring him in court? 

Mr. ST ANLY . You do not—you bring in his 
representatives, 

Mr. STEPHENS. How can you 
legal representatives or heirs, if they 
and bring them into court, and compel them to 
convey their nghts to the Government, 
posed by this bill ? 


to 


his 
rights 


divest 
have 


; 


as 1S pro- 


Mr. STANLY. We bring in his representa- 
tives. 
Mr. STEPHENS. Can you passa law to di- 


vest his rights under the patent laws of the Uni- 
ted States ? 

Mr.STANLY. Nobody ever dreamed that he 
had any legal rights. He never claimed a patent. 

Mr. STEPHENS. lf he was the original dis- 
coverer, and has a patent for it, of course his mi- 
nor heirs cannot be brought into court and com- 
pelled to convey their rights to the Government 

Mr. STANLY. My friend from Georgia does 
not understand the question. Wells claimed to 
have discovered one agent, and Doctors Morton 
and Jackson another. 

Mr. STEPHENS. But is it not proposed that 
the three shall share this appropriation, if either 
Wells, Morton, or Jackson, in the opinion of the 
court, is entitled to any portion of itas discoverers, 
on condition that he convey the right to the peo- 
ple of the United States? Now how can minor 
heirs convey or be compelled to convey their 
rights if they have any, in this way? 

Mr. HALL. The gentleman from North Car- 
olina talks about a patent right. Why, the bill 
proposes to give them $100,000, whether they 
have a patent right or not, and that, if it turns out 
that any one of them has a patent right, he shall 
relinquish it to the Government. 

Mr. STEPHENS. The gentleman says that I 
do not understand the bill. JI know that $100,000 
is to be voted, and that these three individuals, or 
their representatives, are to, or may, share 
That is, if they are all willing to do it. 
what I understand. 

Mr.STANLY. The gentleman is mistaken. 
Doctor Jackson is no party to this business in any 
way, so far as I know. 


In it. 
That is 


Mr. EVANS. I feel myself authorized to as- 
sert, though Ido not know what the others are 
doing, that Doctor Jackson is not claiming one 


cent from the Government. That is my belief. 


Mr. STEPHENS. And Doctor Jackson is 
entitled to the patent, in my opinion. 

Mr. EVANS. He is the discoverer. 

Mr. STEPHENS. Yes, and he got a medal 
from the French Academy, I believe. But, sir, 
I look upon this gift of $100,000 as a violation 


of the Constitution. 

Mr. SAVAGE. I wish to inform the gentle- 
man and the committee, that I saw a gentleman 
who represented himselfto be the agent of Doctor 
Jackson, not an hour ago behind the bar of the 
House. 

Mr. STEPHENS. The gentleman from North 
Carolina, [Mr.Sranty,] it seems, then, did not un- 
derstand the position of Doctor Jackson himself. 
Doctor Jackson, it seems, has an agent here repre- 
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senting hisclaim. But 1 wason er point if 
othieers of the Army have us , they 
are liable to be sued There an t no vasion 
on the part of the Government, les ! seized 
this patent: but not} ng ot the s¢ has been done 
The donation of the money as proposed is without 
warrant from the Constitution I rejoice as much 
as the gentleman from North Carolina, or any- 
body eise, that this wonderful ¢ vent has been dis- 
eovered, 

[tere the hammer fe 

Mr. MEADE. lw to n e a few of the 
arguments of the gentlemen from South Carolina 
and Georgia [Mr. Woovwanrp and M Sr 
PHENS | e jut clion OVE is ques 
tion. iS instances oO! e recort 
ot appronpriatio tod verersa 1 e aums 
money tor the use of theird overt $,0orasa i- 
tuity; and itis now pr i that we TT 
chase lLhis anmesthetic are oO her ‘ e 
use of ou Army and Nav \ Kon t Ose ! 
my argument, | assume that w ‘ e to 
buy the patent, and are w r to y S100 ) 
for it We do not pay t ey ‘ er hit 
three claimants, be e \ ‘ 1 
WaAINnSt each other. Une h ’ } ent, i é 
others are contesting the to 1 ro i 

tthe money w | é on} 
uly en ed that 1 to the or ‘ f 
it is placed by this bill in the a tr 
who files a bill of inte ader i t nav y 
jurisdiction to determine the que ! ' 
This is the everyday practice ¢« ‘ 

The district courts of the Unite state ‘ 
resorted to bv all ow e! i n ! ‘ } 
case of their violation. It ( ‘ ! 
and, of course, have jurisd! over thi 
also, Jackson, Morton, and We er ? im 
to be entitled to the 1 } Oo nave 
demanded of the Secretary he 'T' v, ‘ 
trustee, atter the pas re of t iw es lOO 000 
He wi te them t thew yt ther, be né 
he is doubtful who is entitled to ut: bu »cdetermine 
the question he will file a bil ft inte lender 
bring all into court, and examine their proof. = It 
is clearly within the jurisdiction of the United 
States courts, and the argument of the ntieman 
from South Carolina [Mr. Woopwarp! is un- 
sound. A e1tizen trom M i chusetts May suein 
the Federal courts of that State, any person, 
whether a citizen of that State or , [or a Viola- 
tion of his p 

Mr. wooDWw ARI It doe ‘ ie Within the 
jurisdiction of the courts, under the la it [say 
that you propose to change it, and to take it from 
their rerular jurisd ‘tron 

Mr. MEADE. The gentleman has entirely 
misconceived the question. We desire the use of 
the discovery; we desire to purchase the patent, 
and appropriate $100,000, to be naid by the Neere 
tary ot the Treasurv, to the mehth rwhner of it 
The bill then provides, that if he is doubtful as to 
who is the owner, he shall file a bil! of int eader, 
and bring the claimants into co , to have the ques- 
tion of right determined. ‘Then a stockholder or 
trustee can, by bill, summon the rties into the 
same court to which they must resort to sue each 
other. The court has ce inly jurisdiction, 
the parties by this bill consent to go there, else 
they can get nothing under it. 

[ Here the hammer fell. ] 

Mr. MOORE, of Pennsylvania. We have ex 
pended time enough on this sumect, and | net 
fore move that the committee do now rise , with 
view of terminating the debate 

The question was taken a the motion was 
agreed to. 

Thecommittee accordine!y re and the Speaker 
having resumed the chair, the chairman (Mr 
Harris of Tennessee reported that tl Com 
mittee of the W he on the state of the Union he j 
had the state of the Union generally under car 
sideration, and particularly Army appropria- 
tion bill, and had come to no resolution there¢ 

Mr. MOORE. 1 move that the rule wil 
five-minutes debate in the Committe of ‘ 
Whole on the state of the Union be suspended on 
the amendment it has just had under econ i 
tion. 

The question was taken and e 1 nw 
agreed to. 

Mr. MOORE. I move that f 


pended, and that the Ho 
Committee of the Whol 


» Union 
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The question was taken and the motion was 
agreed to 

[ne House accordingly resolved itself into the 
Cammittee of the Whole on the sive of the Union, 
(Mr. Harnnts of Tennessee in the chur.) 

[he CHAIRMAN = The question is on the 
amendment of the gentieman from Georgia. 

Mr. S(EPHENS. 1 will withdraw my amend- 
ment so that we may have a direct vote on the 
yam sition, 

Mr. FLTCH. TU propose the following amend- 
ment by way of addition: 

Provided further, That if, in the opinion of the said 
circun court ot the United States for the northern district 
ol New York, orof the Supreme Court of the United States, 
the «aid recompense should be divided, the court then shall 
have power to direet the said sum of S100 000 to be paid to 
one orimore of Cie parties above nai d.in such proportions 


as, according to the judgment of the court, may be due to 
tein respective merits tu connection with said discovery. 


if the courtesy had been extend: d to a member 
of the Select Committee having this subject in 
charge, | should like to have debated this subject. 

‘The CHAIRMAN. ‘The Chair did not know 
who were the members of the Select Committee. 

Phe question was taken on the amendment to 
the amendment; and it was disagreed to, 


The question then recurred on the amendment 


of the Senate. 

Mr. DEAN. 

‘Tellers were ordered; and Messrs. Haut and 
Witcox were appomted, 

The question was then taken; and the amend- 
ment ot the Senate was non-concurred in; the tell- 
ers having reported—ayes 44, noes R85. 

Mr. HOUSTON. TI move that the committee 
rise and report the bill 

Mr. DUNCAN. Will the gentlemanallow me 
to take up House bill No. 362, providing for the 
livht-houser, &e. ? 

Mr. HOUSTON. Tecannot yield. 

The qrestion was taken upon Mr. Hovston’s 
motion, and it was decided in the affirmative. 

The committee accordingly rose, and the Speaker 
having resumed the chair, the chairman reported 
that the Committee of the Whole on the state of 
the Union had had under consideration the state 
of the Union generally, and especially Senate 
amendments to House bill No. 336, and had or- 
dered him to report back the same to the House, 
some with a recommendation that they do pass, 
and sundry others with a recommendation that 
they do not pass. 

Mr. HOUSTON. 
tion upon the bill. 

The previous question was seconded, and the 
main qresiian ordered. 

Mr. CABLE, of Ohio. 
do now adjourn, 

Mr. STEPHENS, of Georgia. I would ask 
the gentleman from Alabama [Mr. Houston] not 
to press a vote upon these amendments, but let us 
go back into Committee of the Whole upon the 
lizht-house bill. It is very important that we 
should proceed to the consideration of that bill. 

The SPEAKER. That can be done only by 
unanimous consent, inasmuch as the main question 
has been ordered to be put. 

Mr. HOUSTON. I suppose we can go thus 
far. We can tuke the vote of the House upon 
the uncontested amendments, and leave the con- 
tested ones to be voted upon to-morrow. 

The SPEAKER. 
House, [ would suggest that gentlemen should 
pemt out the amendments upon which a separate 
vote is desired. 

Mr. ORR. 
ments, 

Mr. JONES, of Tennessee. I suppose that 
gentlemen who wish separate votes can designate 
them, and those upon which a separate vote is not 
asked can be voted upon in the mass. 

The SPEAKER. The Chair made that prop- 
osition, but the gentleman from South Carolina 


{ Mr. Orr] opposed it, and insisted upon the read- 
ing of the amendments. 


I demand tellers. 


I demand the previous ques- 


I move that this House 


I ask for the reading of the amend- 


If it be the pleasure of the | 


Mr. ORR. There are two or three amendments | 


upon which I desire a separate vote. 
cur to them at this moment. 

Mr. LE(TCHER. 
the section re'ating to Harper’s Ferry. 

Mr. HAMILTON. I call for the reading of 
the entire amendments. 

Mr. FREEMAN. 
journ. 


I cannot re- | 


task a separate vote upon | 


| 


I move that the House ad- | 


The question was taken, and it was decided in 
the negative. 

So the House refused to adjourn, 

Mr. BAYLY,of Virginia. I moveto dispense 
with the reading of the amendments upon which 
separate votes have not been asked. 

Mr. STANLY. | cailfora separate vote upon 
every amendment. 

Mr. BAYLY. Then I withdraw my motion. 

Separate votes were demanded upon several 
amendments. 

‘The question was taken upon concurring in the 
action of the Committee of the Whole on the state 
of the Union on the amendments upon which sep- 
arate votes had not been asked, and it was decided 
in the affirmative. 

The SPEAKER. The question now will be 
taken upon the amendments upon which a sepa- 
rate vote has been asked; and the first onein order 
is the following: 

‘* For the remounting of the four companies of light artil- 
lery authorized by the act of March 4, 1847, $18,500: Pro- 
vided, That the same be expended at the discretion and by 
direction of the President ot the United States.” 

The question was then taken, and it was de- 
cided in the affirmative. 

So the amendment was agreed to. 

The next amendment in order was the follow- 
ing: 

‘+ For the detense of San Francisco, California, $500,000,”’ 

Mr. MARSHALL demanded the yeas and 
nays. 


There being only 27 rising in the affirmative, | 


they were not ordered. 

Mr. DEAN. Count the other side. 

Mr. MARSHALL. I 
yeas and nays. 

Mr. STEPHENS, of Georgia. 
the House adjourn. 

Mr. MARSHALL. 
place now, can [ bring this question up the first 
thing to-morrow? I ask merely for intormation. 

The SPEAKER. 
in order. 

Mr. MARSHALL. 
cause when | seeanything disappear in this House, 
| never see it again. [Laughter.] 

Mr. STEPHENS. I will withdraw my motion 
to adjourn, if the House will agree to take up the 
light-house bill. 

There was objection; and the question was put 
on the motion to adjourn, and agreed to. 

The House accordingly adjourned ull to-mor- 
row morning at eleven o’clock. 


I move that 


IN SENATE. 
Wepnespay, March 2, 1853. 


On motion by Mr. HUNTER, the reading of 
the Journal was dispensed with. 


REPORTS FROM A COMMITTEE. 

Mr. HUNTER. The Committee on Finance 
has directed me to report back the Indian appro- 
priation bill, with amendments; and also the naval 
appropriation bill, to which it has made no amend- 
ments. It has determined at this late hour of the 
session to make no question, unless it is absolutely 
necessary. 

CIVIL AND DIPLOMATIC BILL. 

On motion by Mr. HUNTER, the Senate re- 
sumed the consideration of the bill from the House 
of Representatives ‘* making appropriations for the 
civil and diplomatic expenses of Government for 


ing question being on the amendment of Mr. 
Waker to the amendment of Mr. Fetcu. 

Mr. WALKER. My impression is, that con- 
sidering the position in which the Committee on 
Finance is placed, the amendment ought to be 
withdrawn. If, therefore, the Senator from 
Michigan will withdraw his amendment, I will 
withdraw mine. 

Mr. HUNTER. 
by general consent. 

Mr. BORLAND. The Senator from Michigan 
is not here. 

Mr. JAMES. By unanimous consent, I ask 
the Senate to make an amendment to an amend- 
ment which was presented by the Senator from 
Virginia, [Mr. Hunrer,] and agreed to by the 
Senate. 
ment to render it plain and intelligible. 


I hope it will be withdrawn 


It is to 


If an adjournment takes | 


It will be the business first | 


I ask this question be- | 


| 





I desire merely to make a verbal amend- | 
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ask for tellers on the | 





March 1, 


and weaving of flax, before the word « 
the word ‘* preparing.”’ 

Mr. HUNTER. There is no objection to that 

Mr. BRODHEAD. I ask for the reading. 
the amendment. . 

Mr. HUNTER. 1 can explain to the Senator 
that it relates to a manufacture which is carried o, 
in Philadelphia. It exempts new machinery me 
the manufacture for the spinning and weaving. 
the Senator from Rhode Island has suggested tha: 
it would be better to add, ** and for preparing,” 

Mr. COOPER. That is right. ™ 

Mr. BORLAND. I cannot see but what there 
is something to be said on thissubject. | am yp. 
willing to raise any unnecessary objection, but | 
cannot give unanimous consent. 

Mr. HUNTER. I hope, then, that the Sena. 
tor from Rhode Island will withdraw his amend- 
ment and not delay us with the bill. 

Mr. JAMES. I willnot delay the Senate. Aj) 
I want is a vote; I have nothing to say upon the 
question. 

Mr. BORLAND. lam sorry to do it, but | 
must discuss the proposition. The introduction 
of the word ‘ preparing ’’ changes the whole 
character of the provision. I object to it for the 
reason that it proposes to discriminate between 
the machinery which is to be used in the prepara- 
tion, spinning, and weaving of flax, and any other 
machinery. I do not see any reason why we 
should make the discrimination. 

Mr. BRODHEAD. It is already in the bill. 

Mr. BORLAND. But this enlarges it. |; 
mo ethan doubles it. If the Senate is prepared 
to make this discrimination in favor of this par- 
ticular machinery, and not for the machinery 
used in the manufacture of cotton, letitdo so. [, 
for one, am unwilling to do it. Cotton is the 
staple production of the country in which L live. 
I move to amend by adding after ‘* flax”? ‘ and 
cotton.’’ 

Mr. JAMES. I have no objection to that. 

Mr. GWIN. I have. 

Mr. WELLER. That will not do. 

Mr. HUNTER. I hope the Senator from 
Rhode Island will withdraw his proposition. 

Mr. JAMES. Ihave nota word to say, if we 


spinning’ 


of 


| can have a vote. 


Mr. HUNTER. Wecannotgeta vote. The 


| Senator from Arkansas will move amendments. 


Mr. BORLAND. I have no more to say but 
to ask the vote on my amendment to the amend- 
ment. 

The amendment to the amendment was rejected; 


| and the question recurring on the amendment, it 


was agreed to by a vote, on a division, of ayes 18, 
noes 17. 

The PRESIDING OFFICER, (Mr. Bancer 
in the chair.) The question now is upon the 
amendment of the Senator from Wisconsin { Mr. 
Waker] to the amendment of the Senator from 
Michigan, (Mr. Fevcu. |} 

The amendment is as follows: 


That within each ofthe several States containing the pub- 


| lie domain of the United States, where railroads are author- 


ized by the laws of said States, respectively, to be construct 
ed, which said railroads will run through any portion of the 


| said domain remaining unsold within six miles ofthe routes 


of said several railroads before meutioued, there is hereby 
reserved from sale, entry, or location, until otherwise di- 


| rected by Congress, suid six miles, being six sections on 


each side of said railroads, throughout the entire routes there- 
of, so faras authorized by said laws of said several States, 
respectively; which said lands so reserved shall be set apart 
by the Secretary of the [Interior at the earliest practicable 
period, in conformity with the route running from, through, 


> eae || or to the points designated in the laws of said States, re- 
the year ending the 30th of June, 1854;”’ the pend- || 


spectively, but subject to correction upon the plats of survey 
furnished by the paries authorized by the said several 
States, respectively, at any time before the first Monday in 


| November next, said Secretary deviatingin no respect from 


the routes and points designated in the laws of said States, 
respectively, or the provision of this act of Congress: Provi- 
ded, That nothing herein contained shall in any way inipair, 
limit, or affectthe right of any actual settier who may have 
heretofore settled ou any of said lands,and who would 


have acquired a title to the same under any existing law of 


Congress. ‘The Secretary of the Interior, so far as author- 
ized by any existing law of Congress, be, and he is hereby, 
directed to complete the surveys of public lands, as soon as 
practicable, to the extent reserved as aforesaid on each side 


| of said railroads ; the said Secretary of the Interior report- 


ing his proceedings to Congress at the commencement of its 
next session, and for such action, at their discretion. as 


| they may direct in relation to all of said lands so reserved 


| 


\| insert in the amendment in regard to the spinning |! 


as aforesaid, and this provision shall also apply to the routes 
described in the bills providing for the grants of alternate 
sections for the construeti m ofa road along the same which 
have passed either House of the present Congress. 


The amendment to the amendment is to add to 
it the following: 


— es 


mm 
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Provided also, That the provisions of this section shall || The Senator from Kentucky talk about me offer 


of forty acre tracts. This means that when ane 
: »olicable to any person who shall desire to buy, en i a section for s ; | i ' 
n pp 4 ° ; ng a section for speculat ‘ 3 wi 1 son de *s to Pp hase hall testify that u 
: eate anv of said lands, for the purpose of his or her ; ecu ion. t comes with til ron desires to pur ase he sh ‘ y "i Ww 
yal settlement and cultivation or occupation, said pur grace from thatSenator. He is the one who tried for his own setliement and cuiltivation Regula- 
» be ascertained by the oath of the persons seeking to get the floor to move to take up Bennett’s land tions in revard to it wi e established | Lhe 
ike such purchase, entry, or! cauion. bill, to put some twenty-five or thirty thousand Le iT e, and he cou d not, of course, evade 
Mr HUNTER. I appeal to the Senator from miles of railroad uy von the public ‘land,: and deprive this proposition lt is, in pomntof fact, but to pro 
Michigan to withdraw his amendment. It will || the honest laboring yeomanry of this country of | tect those who wish to move into the States, and 
in te tly give rise to debate. the power to cultivate the country; and he talks 


f buy land, and sectle upon it; and they are tosw eat 
FELCH. I think not. I explained the | about my « 


oming for sper ‘ulative purposes with that such is their purpose | eannot see that the 
mat coat ile night. I merely ask a vote. this amendment. For God’s sake, if you adopt | amendmentis amenable to the charge made against 
C Mr HUNTER. Itis manifestly improper to | the amendment which the Senator frees Kesne ky | it Chat was not its intenti it is notits pro 
. cha thing on an appropriation bill at any | seems to advocate with so much zeal, let me have vision. But if it be the sense of the Senate, let it 
, f we had a fortnight before us; and it is inserted in it * except Wisconsin.” be voted down. If these lands are to be reserved 
more improper when we have but two working Mr. UNDERWOOD. I said distine tly to the | for railroad purposes without an oath, and the set- 
u 


Senator, before he commenced his very angry ob- tler cannot 


ys. go upon them and buy a p.ece of land 
. : ‘ | 
Mr. BORLAND. The amendment is anim- | servations, that I did 


not app ily my remarks to for cultivation, let the Congress of the United 
portant one, and one to which [can conceive of no | him personally, but that I characterized hisamend- States say so 
obiection. Itis important to the western States. | ment as being one which would favor speculation. Mr. FELCH. I would suggest to the Senator 
Mr. RUSK. It is manifestly just in every | Having done that 


l have done towards the Sen- fr ym Wis onsin that the interpolation of a sir ele 
sense of the word. It is one of the most import- || ator 


from Wisconsin everything that I think a word would perhaps obviate the difficulty of the 
ant amendments that has been offered. gentleman ought to do. : Senator from Kentucky It is to insert the word 
ir. WALKER. Theamendment tothe amend- Mr. President, l wish that gentleman, and every ‘** immediate,.’’ before the word ‘* settlement.”” I 
ment is simply to protect the. right to settle on | other gentleman from a land-holding State, to presume the Senator will not object to that 
the public lands for their cultivation; and to make | know that I claim for the people of the country Mr. WALKER. lam not dispesed to object 
the amendment perfect it ought to be adopted. as much interest in this public domain asany one to anything Chere seems to be a determination 
Mr. UNDERWOOD. The Committee on Pub- || of them can claim; and in reference to my move- | to take the lands from actual setdement, and let 
Lands—and | think very properly—agreed to | ment, from the commencement of this Congress | that word ** immediate’’ go in 
report the amendment offered by the Senator from || to this day, upon the subject of the public lands, Mr. DAVIS. | desire to make an ingniry of 
Michigan. It meets my cordial approbation. But | | have only been disposed to adopt that policy the chairman of the Committee on Public Lands, 
now the Senator from Wisconsin comes in with a || which sh: uli do justice toall the Statesofthe Union. | who reported the amendment. I wish to see 
speculative sectlon—perfectly so—a section which || | am as much in favor of the settlement of the whether | understand its design, If | understand 
oun never to go in this bill. W hat is that sec- || public lands as any one; but I am not in favor of | It It is to withdraw the alternate sections reserved 
tion compared with the original proposition of the | its being done upon the yg ee of the “vote to the Government. Does it app'y only to the 
Committee on Public Lands? It ts this: That you irselves a farm’’ policy r Il am not in favor of places where no railroud compantes have been 
when the Committee on Public Lands has recom- settling them upon the prine ipl le of discriminating organized, and nothing done? 
mended the saving of six miles on each side of | between the rich and poor, and thereby m: aking a ‘ Mr. FELCH. Itapphes to the cases where rail- 
the various railroads, the Senator from Wisconsin | discrimination in society by patronizing the poor. | roads running through a portion of tl 
proposes that any body who will swear that he in 


he public do- 
Sir, | have been a poor man myself. Icanspeak main, are provided for by the States by charters 
to the poor, because | know how to sympathize | usu ally, and also to roads deseribed in bills which 
with them; and | know that any poor maninthis | have passed the Senate and gone to the House 
country who is willing to labor, who is willing to | and not been acted upon there It reserves until the 


ask protection for that labor, and nothu f more, next session of Convress for those States simply a 
upon his oath. If he swears that he has aninten- | can ris 


tends to settle without saying when—w hether fifty 
or a hundred years hence, if he should live so 
long—may get his land warrant, and take up any 


f tl 


of those sections of land. It is dependent entirely 


’ 


se to distinction, to wealth; but when he = &trip of six miles wide on each side of the roads, so 
tion to settle, without limitation as to the time, he comes here in the attitude of a beggar, asking that we may see what the action of Congress may 
is authorized to take uptheland. Then, sir, any- | Congress to parcel out the lands to him as a gra- | be on the subject at the next session. Thev have 
body may go and settle upon the whole of it upto || tuity, upon the pretense that agriculture is entitled already cranted to five out of the twelve land 
the railroad, and get a preémption by that settle- 


toa gratuity from the Government—when, accord- | States alternate sections for railroads; and they 
ment. My obj yyec t has heen to reserve all these lands ing to the doctrine of some of these gentlemen, to have refused, or have neglected rathets , and not 
with the view of helping to make the railroads, 


otfer the least kind of protection to domestic man- | & ted upon the bills for the other States, We sim- 
but the amendment of the Senator from Wiscon- | ufacture in the country becomes unconstitutional, |) ply ask this, that we may be permitted not to 
sin will effectually defeat that object. Listen to | while they can vote it to the agricultural portion || have the land along the line of 
it: of the community, because it is numerous—I am | Of these roads interfered with by speculators taki 
‘ Provided also, That the provisions of this section shall || averse to it. 1 wish we had time to take up the | them up by bounty land and other warrants now 
not be applicable to any person who shall desire to buy”— | homestead bill, and Bennett’s land bill, and in their | 19 Operation, in anticipation of t) 
discussion we would see who is the real friend of | made. We know it isa matter of fact that there 
— ‘who shall desire to buy, enter or locate any of said | the poor, and of the wholecountry. If youmake Isa combination of men buying up these war 


lands for the purpose of his or her personal settlement, and =a distinction between classes, and if one class | & this time, and 
cultivation or oceupation’’?—— 


comes and begs charity at your doors, when you | the roads; and we trust C ongress will, at the next 
cease to be able to meet their wants, they will de- session, do justice to the new States which have 


mand agrarianism, an equal partition of the coun- not been provided for, and now m«e 
‘said purpose to be ascertained by the oath of the persons try, and if 


the known routes 


ie roads Heine 


That is, not who shall desire to settle, but— 


at S 


locating them alone the line of 


When? Fifty years, or one year hence? Nobody 
knows. rely reserve to 
they cannot get it here, they will go | us the right to come in at the next ses 


sien, ant 
seeking to make such purchase, entry, or location.”? elsewhere to get it. make another appeal to Congress to do the sume 
l have done. lam willing to meet the centleman at any time justice to us white h has been done with the five 
Mr. WALKER. The Senator from Kentucky | upon all these points. I characterized hisamend- | States already provided for. In the mean time let 
charges me with coming forward with a specula- ment as speculative. I have not attributed spec- | US remain as we are, and doy Mining, only do not 
tive amendment. ulation to him personally. [ characterized it in | let the speculate rs take up the land; so that when 
Mr. UNDERWOOD. I did not charge you | that w: ay, because it puts it in the power of every- | youare disposed to grant us theland for rutiroads, 
with having intended it as such, but I charge the body w ho will swear that he intends at someday | you may do so. ‘This is all there 1s about it 
amendment as having that effect. f to make a settlement, without saying whether Mr. UNDERWOOD called for the yeos and 
Mr. WALKER. Whether it is acainst me or twenty, thirty, or fifty years hene e, tu buy the | hays on the amendment to the amendment, and 
the amendment, it is gratuitous and uncalled for, | land, and to buy as much of it as he ’ pleases. It | they were ordered. 
for it is not the fact. That amendment is to pro- | does not limit him to one quarter of a section; if Mr. RUSK. [am tn favor of the principle of 
tect my State for one, and as long as I occupy a | he will take the oath he may buy section after sec- the amendment to the amendment, and ona proper 
seat here, I shall exercise my duty in my own | tion, and township after township. Where isthe | occasion [I will vote for i; butif it is attached u 
way, without consulting the Senator from Ken- | limitation in the amendment? There is none. | this amendment, it will kill the whole concern, 
tucky as to the rights which Wisconsin demands. | And, sir, because I called the attention of the Sen- Mr. HALE. What is the tenor of the amend- 
Mr. UNDERWOOD. I do not ask you to do | ate to these things, which may be converted into | ment to the amendment? 
it. speculative purposes, whereby a man who has The PRESIDING OFFICER. Itwill beread. 
Mr. WALKER. Sir, I presume that there is | money may get whole townships of land, if he Phe amendment was accordingly read. 
no one man on the face of the earth who knows | swears that he intends to settle on them some day, Mr. WALKER. It is simply to protect the 
the number of railroads that have been in W 


is- || the gentleman gets intoa passion, when | said ex- | actual settlers in the States 
consin carved out of the six miles wide on each | pressly that I did notapply my remarks to him Mr. HALE. Iam for that. — 

. . ; - ‘ - '" , - ‘ air $ c r | ! 
side of them, until there cannot another emigrant || personally. Ihe yeas and nays being taken, resulted— 


yarn » 4 aw ‘ ne {ail ra. 
enter the State, and buy and settle the best land; Mr. HUNTER. I regret to find that upon the | yeas 30, nays 20; as follows: 
and I find myself forced to do—what? W hy, | civil and diplomatic bill we are about to embark : YEAS a seg B Ad _— -” ~“ ee ry 1 
. Sradl . Bright, Brodhead iss, Chase wine a 
here is a speculation truly in favor of railroad | in the homestead debate. I believe we have al- eT eae Ne oa 


consin, Dodge of lowa, Douglas, Downes, Pelcl Fitz 
corporations, and I find myself in the predicament 


ready had upon it every subject of controversy 


rick, Gever, Gwin. Hale, Hamlin, Houston, James, Jov ; s 
to fight the enormity of this thing, to come for- || which has existed in thee ountry during the last of Lowa, Mallory, Pettit, Sebastian, Sew: urd, Shields, Sun 
ward with a proposition to put my constituents, || quarter of a century, except the Wilmot proviso ~~ oven a and Wi amare “— es Chertinn. ( a 
and those who may be disposed to settle there, and the Monroe doctrine, and I expect to seeboth | pay sk Pane, Wealit. Benes Of Tenmcare, Mine 
under their oath that they are going personally to || of them moved before night. Miller, Morton. Norrix, Pearce, Pratt, Rusk, Smith, Soule . 
settle upon and cultivate the land. That is the Mr. WALKER. The provision of my amend- | Spruance, and Underwood—2) 
hutniliation to which I am reduced to resist this ment is almost in the terms of the act of 1831, I So the amendment to the anmendment was 


tornado of speculation that is thrown upon us. '' believe it was, which made provision for theentry || agreed to. 
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Mr. HALE. To make the amendment right, 
iimiculty of the Senator from 


and to meet the difhct r 
Kentucky, | propose to modify it, and to insert af- 
. — ’ I ; J 

ter the word ‘“‘lands,’’ the words ** not exceeding 

one hundred and sixty acres e ich:”’ so that the 


proviso which has just been adopted shall read: 
Provided also, That the provisions of this section shall 
not he applicable to any person who shall desire to buy, 
enter, or loeate, any of the said lands, to an amount notex- 
eding one hundred and sixty aeres eat h, for the purpose 

of his or her p rsonad settiement,’? kc. 

The amendment to the ame ndment was agreed 
tn; and the question recurred on the amendment 
as amended, upon which Mr. Gwin called for the 
veas and nays, and they were ordered; and being 
taken, resulted—yeas 21, nays 29; as follows: 

VY FAS —Messrs. Atchison, Borland, Cass, Chase, Dodge 
of Wiseonsin, Dodge of Lowa, Downs, Feleh, Geyer, Gwin, 


llouston, James, Jone of lowa, Mallory, Morton, Rusk, 
Sebaetian, Shields, Summer, Toucey, and Weller—2}. 
NAY s—Messrs. Adams, Badger, Bayard, Bell, Brad- 


bury, Bright, Brodhead, Chariton, Cooper, Davis, Dawson, 

Fish, Fitzpatrick, Foot, Hamlin, Hunter, Jones of Tennes 

Mangum, Miller, Norris, Pearce, Pettit, Pratt, Seward, 
mith, Soulé, Spruance, Underwood, and Walker—29. 

So the amendment as amended was rejected. 

THE DEFICIENCY BILL. 

A message from the House of Representatives 
was received, by Mr. Haves, its Chief Clerk, an- 
nouncing that it insisted upon its disagreement to 
certain amendments of the Senate to the bill to sup- 
ply deficiencies in the appropriations for the ser- 
vice of the fiscal year ending the 30th of June, 
1853, and also upon its amendments to the amend- 
ments of the Senate to said bill: that it agreed to 
the conference asked by the Senate on the dis- 
avreeing voles of the two Houses: and that it had 
appointed Mr. Dunuam, Mr. Wituiams, and Mr. 
Naners, the Committee of Conference on its part. 

CIVIL AND DIPLOMATIC BILL. 

The Senate resumed the consideration of the bill 
making appropriations for the etvil and diplomatic 
expenses of Government for the year ending June 
30, 1854. 

Mr. FOOT. I am directed by the Committee on 
the Post Office and Post Roads to submit the fol- 
lowing amendments: 

Sec. . And he it further enacted, That the sum of 
$25,000 be, and is hereby, appropriated for testing the ca 
pacity and practical value of the invention for improvement 
in the construction of railroad tracks and locomotive en 
gines, by Colonel James 8. French, of Virginia, for the use 


' 


of the Government of the United States, by constructing a 
line of railroad on said improved plan, under the superintend 
ence of said James 8. French, of such length and between 
such points as shall fully test its practicability and value, 
and especially its superiority over all other plans in over 
coming heavy grades; and that the same shall be expended 
under the direction of the Secretary of the Lnterior, upon 
the application of the said James 8. French. 

Se . And he it further enacted, That the Secretary 
of the Treasury be, and he is hereby, authorized to pay, out 
of the aforesaid 825,000, to the said James 8. French and 
the persons employed under him, such sums of money as 
he may deem to be a fair compensation for the service of the 
said James 8S. French and the persons employed under him, 
in constructing and superintending the said Jine of railroad 
authorized by this act. 

I have only to say that that has been recom- 
mended by the Special Committee to which the 
subject was referred, and which gave it a careful 
examination. Itis now presented in the form of 
an amendment to this bill upon the recommenda- 
tion of the Committee on the Post Office and Post 
Roads, and is in the precise form of the act of 
Congress which was passed ten years ago, appro- 
priating $30,000 for testing Morse’s electro-mag- 
netic telegraph. 

Mr. ADAMS. It is apparent to every Senator, 
that unless we vote down all these amendments for 
new projects which are proposed, this bill must 
be inevitably lost, and the lost bill will necessarily 
involve an extra session of Convress. 

Mr. NORRIS. I will not detain the Senate 
by making any remarks. I simply desire to say 
that [ was a member of the Select Committee, of 
which the honorable Senator from Vermont was 
chairman,to which the memorial of Colonel French 
was referred. [examined this pretended improve- 
ment, and I was not satisfied that it was a practi- 
cable one; and I merely rise to say that I did not 
assent and do not assent to this appropriation. I 
have no faith in the thing myself. 

Mr. SHIELDS. I agree with what the honor- 
ble Senator from Mississippi [Mr. Apams] has 
stated; and I have made up my mind to vote 
arainst any further amendments to this bill. I 
am perfectly satisfied that we shall lose the bill, 
if we do not act upon that principle. 
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Mr. RUSK. Iam not at all satisfied that we 
shall lose the bill. L regard this as one of the most 
important amendments that has been otfered to the 
bill. It proposes the expenditure of a very smail 
sum of money for an important object. [I wasa 
member of the Select Committee, and I sincerely 
believe that it is an improvement which promises 
fair to be worth hundreds of millions to this coun- 
try. I may feel 

Several Senarors. 





Do not make a speech. 

Mr. RUSK. | am not going to make a speech, 
but l dislike to see an amendment so judicious 
voted down without being understood, when we 
consume eight or ten hours here upon mere ques- 
tions of abstraction. I do not like to bear this 
ery sounded in our ears, that we will lose the bill 
if we vote for the amendment. We are not going 
to lose the bill. Ll have heard the same story 
preached within twelve hours of the adjournment, 
and yet the appropriation bills always pass. 

Mr. PEARCE. There are precedents, it is 
true, for cases of this kind; but they are, in my 
opinion, precedents which ought to be followed no 
longer. Iam inclined to think that this is a very 
ingenious invention; but with what propriety can 
this Government engage in tesung inventions, 
however plausible and promising, made by in- 
ventors? There are railroads enough throughout 
the country, with a large and ample capital, sufli- 
cient to try all these experiments, for whose ben- 
efit such an invention as this must inure. They 
should make the experiments for themselves. 
Shall the Government make them for those corpo- 
rations? If weare to begin with this, we shall 
soon be called upon to ascertain the value of every 
improvement which its projector may think of 
sufficient consequence to bring before Congress. 
It seems to me that by entering into such acts we 
are departing from our proper line of legislation. 
{ will not exhaust the time of the Senate, but I 
desire to caution it against improper legislation. 

‘The amendment was rejected. 


Mr. HALE. I move to amend the bill by add- 
ing the following: 

Provided, ‘That the laborers employed in the office of the 
Secretary of the Treasury shall receive the same compen 
satron as is allowed the laborers employed in the General 
Land Office. 

On September 30, 1850, the pay of the laborers 
in the General Land Office was placed at $500 per 
annum. The other laborers in the same building 
under the Treasurer received a little less than that. 
They have sent a very touching petition to Con- 
gress, praying to be put upon the same footing 
with the others who labor in the same building. 
| hope the amendment will be adopted. 

The amendment was rejected. 


Mr. HALE. I move to amend the bill by 
striking out of it the following: 

“For compensation of the two draw-keepers and watch- 
men at the Potomac Bridge, and for fuel, and for oil for 
lamps, S800; and for repairing the Long Bridge across the 
Potomac river, $20,000. ”? 

l wish to say that | make this motion at the 
suggestion and request of individuals residing in 
the city of Georgetown and of the Mayor of 
Georgetown. This project has been before the 
Senate repeatedly, and has always been voted 
down. A proposition was prepared by the hon- 
orable chairman of the Committee on the District 
of Columbia, [Mr. Snterps,}] committing this 
whole subject to a board of engineers to examine 
and report which would be the most suitable place 
for the bridge. With that the city of Georgetown 
was content; but I understand that the honorable 
chairman bas not offered the amendment. The 
city of Georgetown is a part of the District of Co- 
lumbia, and it feels that the only thing that has 
resulted to it from this connection is, that its in- 
terests are neglected and trifled with. The keep- 
ing up of the Long Bridge makes back water and 
fills up the bed of the river and makes itunhealthy 
and unwholesome. Besides that, whenever there 
is a freshet, it throws back the water into the cel- 
lars of the traders in the city. It has destroyed 
hundreds of thousands of dollars’ worth of prop- 
erty. It is injuring the health of the two cities. 
It is a nuisance to their business, and will in the 
end be a nuisance to the whole city. The plan 
matured by the Committee on the District of Co- 
lumbia was satisfactory to the city of Georgetown; 
but for some reason or other, [do not know what, 
it has not been offered. I hope the clause for the 
repairs of the old bridge will not receive the sanc- 
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tion of the Senate at this time. We have aly ays 
refused to make the appropriation heretofore, a; d 
I do hope that after it has been deliberately voted 
upon so many times, and when the people who 
are to be affected by it feel it to bea great nu 
and wrong, it will not be forced upon them. 

Mr.SHIELDS. As I havealready stated that 
the time has nearly expired for working upon 
these bills, I will not make a speech. You, Mr 
President, will recollect that this subject was dis. 
cussed before, and I very well recollect that the 
Senator whom I now have the honor to address 
(Mr. Baneer in the chair) presented it in such a 
view that we lost the question. If Georgetown js 
opposed to this appropriation now, | must say that 
It 1s not very liberal, because this bill gives $50,000 
for a bridge above Georgetown, and $20,000 to 
the repairs of the old bridge. It is a kind of com- 
promise between the two rival interests, doin 
much more for Georgetown than for the old 
bridge. I thought it would pass without any op- 
position. [am sorry that the honorable Senato; 
has made his proposition. It is absolutely neces- 
sary, as I have before stated, that this bridge 
should be repaired—at all events, temporarily, as 
a bridge of service, until we get some other bridee 
constructed. I have already stated that I will not 
detain the Senate, but if the honorable Senator 
withdraws his motion, as I hope he will, he will 
save a great deal of trouble; because this was a 
kind of a compromise which we agreed upon. 
The Committee on Finance has presented a proy 0- 
sition for $50,000 for the bridge above Georce- 
town, with which Georgetown is, and ought to be, 
perfectly satisfied; and if the proposition of the 
Senator from New Hampshire is agreed to, I go 
for striking that out also. 

Mr. HUNTER. I will say that the Mayor of 
Georgetown and a committee came to see me, and 
they stated that they were satisfied with this, 
which is a compromise, I understand, between the 
two parties. 

Mr. HALE. I wish to say that if they are 
satisfied, | was never informed of it. I suppose 
they know that I am not in favor of compromises, 
and that is the reason why they did not come to 
me; but I made my motion upon the strength of 
what the Mayor of Georgetown and a committee 
of its citizens told me. 

Mr. HUNTER. I will state that they were 
very much opposed to the whole proposition that 
came from the Committee on the District of Co- 
lumbia; that is, to the proposition appropriating 
$200,000 for a new bridge; but they agreed upon 
this sum for the repairs to the old bridge. : 

Mr. SHIELDS. For that reason I kept back 
the amendment to which the honorable Senator 
from New Hampshire alludes. 

Mr. HALE. Then I| withdraw my amend- 
ment. 

Mr. MALLORY. By the unanimous instruc- 
tion of the Committee on Naval Affairs, | move 
to strike out of the clause “‘ for compensation of the 
‘ chief of the Bureau of Construction, Equipment, 
‘and Repairs, and the clerks, draughtsmen, and 
* messenger in his office, $13,600,”’ the proviso, in 
the following words: 

Provided, That the chief of the bureau be a “ skillful 


naval constructor,’? as required by the act approved Au- 
gust 31, 1842, instead of a captain of the Navy.” 


isance 





The object of the proviso is to change the pres- 
ent condition of the bureau, and to give the equip- 
ment of the naval vessels to the constructor. The 
constructor is now in the bureau, and exercises 
the proper influence over the subject, having charge 
of repairs and construction. It alters the state of 
things which existed twelve years ago, and against 
which no complaint that I am aware of exists. 
The committee unanimously concurred in the 


| amendment, and I understand that the Committee 


on Finance also recommend it. 
The amendment was agreed to. 


Mr. BRIGHT. Iam directed by the Commit- 


| tee on Finance to submit the following amend- 


ment: 

For continuing the construction of the marine hospital at 
St. Louis, Missouri, $20,000. 

It has been estimated for, and is recommended 
by the Committee on Finance. 

The amendment was agreed to. 


Mr. RUSK. I move to amend the bill by 


_ adding the following section: 


Sec. —. And be it further enacted, That the percentage 





l 
f 
f 
1 
| 


